FOIA Number: 2008-1238-F

FOIA
MARKER

This is not a textual record. This is used as an
administrative marker by the William J. Clinton
Presidential Library Staff.

Collection/Record Group: Clinton Presidentié';,.Records

Subgroup/Office of Origin:  Domestic Policy C(_').uncil

Series/Staff Member: Cynthia Rice

Subseries:

OA/ID Number:
FolderID:

Folder Title:
Tobacco - Kennedy Bill

Section: : Position:

1 1




PAGE 16
18TH DOCUMENT of Level 1 printed in FULL format.

FULL TEXT OF BILLS

105TH CONGRESS: 1ST SESSION
IN THE SENATE OF THE UNITED STATES
AS INTRODUCED IN THE SENATE

S. 1492
1997 s. 1492: 105 8. 1492

¢=1> Retrieve Bill Tracking Report

SYNOPSIS:

A BILL To amend the Public Health Service Act and the Federal Food, Drug and
Cosmetic Act to prevent the use of tobacco products by minors, to reduce the
level of tobacco addiction, to compensate Federal and State Governments for a
portion of the health costs of tobacco-related illnesses, to enhance the
national investment in biomedical and basic scientific research,

and to exéand
programs to address the needs of children,

and for other purposes.

DATE OF INTRODUCTION: NOVEMBER 8, 1997 K@N

DATE OF VERSION: NOVEMBER 19, 1997 -- VERSION: 1

2

8PONSOR(8):

Mr. KENNEDY (FOR HIMSELF, MR. LAUTENBERG., MR. DURBIN, MR. REED, AND MR.

KERRY) INTRODUCED THE FOLLOWING BILL; WHICH WAS READ TWICE AND REFERRED
TO THE COMMITTEE ON LABOR AND HUMAN RESOURCES

TEXT:

® PBe it enacted by the Senate and House of Representatives of the United*

*States of America in Congress assembled,*
SECTION 1. SHORT TITLE: TABLE OF CONTENTS.

(a) SHORT TITLE.-THIS ACT MAY BE CITED AS THE "HEALTHY AND SMOKE FREE
CHILDREN ACT".

(B) TABLE OF CONTENTS.-THE TABLE OF CONTENTS OF THIS ACT IS AS FOLLOWS:
Sec. 1. Short title; table of contents. S
Sec. 2. Findings and purposes. .
TITLE I-AMENDMENTS TO THE PUBLIC HEALTH SERVICE ACT RELATING TO TOBACCO
Sec. 101. Public health and education programs.
"TITLE XXVIII-PUBLIC HEALTH AND EDUCATION PROGRAMS AND TOBACCO CONTROL
"Sec. 2801. Definitions.
’ "Subtitle A-Public Health and Education Programs
"Sec. 28l11. Paymentse to States.
"8ec. 2812. Public health programs.
"Sec. 2813. Biomedical research and child development investments.
"Sec. 28l14. Tobacco victims compensation fund. [}
"Sec. 2815. Tobacco community transition assistance.
"Subtitle B-National Health Initiatives
"PART 1-NATIONAL BASIC AND CHILD DEVELOPMENT RESEARCH

"S8ec. 2821. National Biomedical, Basic and Child Development Rqrearch
Board.

“Sec. 2822. Grants for biomedical and basic research.

"Sec. 2823. Investments in healthy child development and research
projects and training. : 4
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"PART 2-PUBLIC HEALTH PROGRAMS
"Sec. 2825. Research, counter-advertising. and CDC programs.
"Sec. 2826. National tobacco usage reduction and education block
grant program.
"Subtitle C-Reduction in Underage Tobacco Use
"Sec. 2831. Purpose.
"Sec. 2832. Child tobacco use surveys.
"Sec. 2833. Reduction in underage tobacco product usage.
"Sec. 2834. Noncompliance.
"Sec. 2835. Use of amounts. 3
"Sec. 2836. Miscellaneous provisions. .ﬁ
"Subtitle D-Miscellaneous Pro ‘%ionn
"Sec. 2841. Whistleblower protections.
“"Sec. 2842. National Tobacco Document Depository.
"Sec. 2843. Tobacco Oversight and Compliance Board.
"Sec. 2844. Preservation of State and local authority.
"Sec. 2845. Regulations.
TITLE II1-FDA JURISDICTION OVER TOBACCO PRODUCTS
Subtitle A-Amendments to the Federal Food, Drug and Cosmetic Act
Sec. 201. Reference.
Sec. 202. Statement of general authority.
S8ec. 203. Treatment of tobacco products as drugs and devices.
B8ec. 204. General health and safety regulation of tobacco products.
“"CHAPTER I1X-TOBACCO PRODUCTS -
"8ec. 901. Definitions.
"S8ec. 902. Purpose.
"Sec. 903. Promulgation of regulations.
“Sec. 904. Minimum requirements.
"8ec. 905. Scientific Advisory Committee.
"Sec. 906. Requirements relating to nicotine and other constituents.
"Sec. 907. Reduced risk products.
"8ec. 908. Good manufacturing practice standards.
"Sec. 909. Disgclogure and reporting of nontobacco inqredientn and
constituents.
“Sec. 910. Tobacco product warnings, labeling and packaging.
"Sec. 911. Statement of intended use. FRae
"Sec. 912. Miscellaneous provisions. 1
TITLE III-STANDARDS TO REDUCE INVOLUNTARY EXPOSURE TO TOBACCQ SMOKE
B8ec. 30l. Standards to reduce involuntary exposure to tobacco smoke.
TITLE IV-TOBACCO MARKET TRANSITION ASSISTANCE
Sec. 401. Definitions.

Subtitle A-Tobacco Quota Buyout Contracts and Producer Transition

Puynents
8ec. 411. Quota owner buyout contrlctl . - i
Sec. 412. Producer transition payments “for quota tobacco. )
Bec. 413. Producer transition payments for non-quota tobacco.

Sec. 414. Elements of contracts.
Subtitle B-No Net Cost Tobacco Program K
Sec. 421. Budget deficit assessment. ‘'
Subtitle C-Tobacco Community Empowerment Block Grants
Sec. 431. Tobacco community empowerment block grants.

TITLE V-MISCELLANEOUS PROVISIONS
8ec. 501. Sense of the Senate.

SEC. 2. FINDINGS AND PURPOSES.
(a) PINDINGS.~CONGREBS MAKES THE FOLLOWING FINDINGS:

17
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(1) TOBACCO PRODUCTS ARE THE FOREMOST PREVENTABLE HEALTH PROBLEM ,
FACING AMERICA TODAY. MORE THAN 400,000 INDIVIDUALS DIE EACH YEAR AS
A RESULT OF TOBACCO INDUCED ILLNESSES AND CONDITIONS.

(2) NICOTINE THAT IS CONTAINED IN TOBACCO PRODUCTS IS EXTREMELY
ADDICTIVE. .

(3) THE TOBACCO INDUSTRY HAS HISTORICALLY TARGETED TOBACCO PRODUCT !
MARKETING AND PROMOTIONAL EFFORTS TOWARDS MINORS IN ORDER TO ENTRAP
THEM INTO A LIFETIME OF SMOKING.

(4) OVER 90 PERCENT OF INDIVIDUALS WHO SMOKE BEGAN SMOKING
REGULARLY WHILE THEY WERE STILL MINORS.

(5) APPROXIMATELY 3000 MINORS BEGIN SMOKING EACH DAY. 1000 OF THESE
MINORS WILL DIE PREMATURELY FROM A TOBACCO INDUCED ILLNESS OR MEDICAL
CONDITION.

(6) TOBACCO INDUCED ILLNESSES AND MEDICAL CONDITIONS RESULTING FROM
TOBACCO USE COST THE UNITED STATES OVER $100,000,000,000 EACH YEAR.
(7) EACH YEAR THE FEDERAL GOVERNMENT INCURS COSTS IN EXCESS OF
$20,000,000,000 FOR THE MEDICAL TREATMENT OF INDIVIDUALS SUFFERING

FROM TOBACCO INDUCED ILLNESSES AND CONDITIONS.
(b) PURPOSES.-IT I8 THE PURPOSE OF THIS ACT TO-

(1) SUBSTANTIALLY REDUCE YOUTH SMOKING:

(2) ASSIST INDIVIDUALS WHO ARE CURRENTLY ADDICTED TO TOBACCO
PRODUCT8 1IN OVERCOMING THAT ADDICTION:

(3) EDUCATE THE PUBLIC CONCERNING THE HEALTH DANGERS INHERENT IN
THE USE OF TOBACCO PRODUCTS:

(4) FUND MEDICAL RESEARCH: AND

(5) PROVIDE FOR THE HEALTHY DEVELOPMENT OF YOUNG CHILDREN AND TO
ENHANCE THEIR LEARNING CAPACITY AND IMPROVE THE QUALITY OF THEIR
CARE.

TITL; I~-AMENDMENTS TO THE PUBLIC HEALTH SERVICE ACT RELATING TO TOBACCO
S8EC. 101. PUBLIC HEALTH AND EDUCATION PROGRAMS. .

The Public Health Service Act (42 U.8.C. 201 et seq.) is amended by
adding at the end thereof the following new title:

*"TITLE XXVIII-PUBLIC HEALTH AND EDUCATION PROGRAMS AND TOBACCO CONTROL
“"S8C. 2801. DEFINITIONS.

"In this title:

"(1) BRAND.-THE TERM 'BRAND' MEANS A VARIETY OF A TOBACCO PRODUCT
DISTINGUISHED BY THE TOBACCO USED, TAR CONTENT, NICOTINE CONTENT,
FLAVORING USED, SIZE, FILTRATION. OR PACKAGING.

"(2) CIGAR.-THE TERM °‘'CIGAR’ MEANS ANY ROLL OF TOBACCO WRAPPED IN
LEAF TOBACCO OR IN ANY S8UBSTANCE CONTAINING TOBACCO (OTHER THAN ANY
ROLL OF TOBACCO WHICH 1S A CIGARETTE OR CIGARILLO WITHIN THE MEANING
OF PARAGRAPH (3) OR (4)).

"(3) CIGARETTE.-THE TERM 'CIGARETTE' MEANS ANY PRODUCT WHICH
CONTAINS NICOTINE, 18 INTENDED TO BE BURNED UNDER ORDINARY CONDITIONS
OF USE, AND CONSISTS OF-

"(A) ANY ROLL OF TOBACCO WRAPPED IN PAPER OR IN ANY SUBSTANCE
NOT CONTAINING TOBACCO: AND ’

"(B) ANY ROLL OF TOBACCO WRAPPED IN ANY SUBSTANCE CONTAINING
TOBACCO WHICH, BECAUSE OF ITS APPEARANCE, THE TYPE OF TOBACCO
USED IN THE PILL!R,:O&SITB PACKAGING AND LABELING, IS LIKELY TO
BE OFFERED TO, OR PURCHABED BY, CONSUMERS A8 A CIGARETTE
DESCRIBED IN SUBPARAJRAPH (A). _

“(4) CIGARILLOS.-THE TERM ‘'CIGARILLOS' MEANS ANY ROLL OF TOBACCO
WRAPPED IN LEAF TOBACCO OR ANY SUBSTANCE CONTAINING TOBACCO (OTHER
THAN ANY ROLL OF TOBACCO WHICH IS A CIGARETTE WITHIN THE MEANING OF

i
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PARAGRAPH (3))' AND AS TO WHICH 1,000 UNITS WEIGH NOT MORE THAN 3
POUNDS. :

"(5) CIGARETTE TOBACCO.-THE TERM °'CIGARETTE TOBACCO' MEANS ANY
PRODUCT THAT CONSISTS OF LOOSE TOBACCO THAT CONTAINS OR DELIVERS
NICOTINE AND IS INTENDED FOR USE BY PERSONS IN A CIGARETTE. UNLESS
OTHERWISE STATED, THE REQUIREMENTS OF THIS TITLE PERTAINING TO
CIGARETTES SHALL ALSO APPLY TO CIGARETTE TOBACCO.

"(6) COMMERCE.-THE TERM 'COMMERCE' MEANS-

"(A) COMMERCE BETWEEN ANY STATE, THE DISTRICT OF COLUMBIA, THE '
COMMONWEALTH OF PUERTO RICO, GUAM, THE VIRGIN ISLANDS, AHERICA* t
S8AMOA, THE NORTHERN MARIANA ISLANDS OR ANY TERRITORY OR
POSSESSION OF THE UNITED STATES; !

"(B) COMMERCE BETWEEN POINTS IN ANY STATE, THE DISTRICT OF
COLUMBIA, THE COMMONWEALTH OF PUERTO RICO, GUAM, THE VIRGIN
ISLANDS, AMERICAN SAMOA, THE NORTHERN MARIANA ISLANDS OR ANY
TERRITORY OR POSSESSION OF THE UNITED STATES: OR

"(C) COMMERCE WHOLLY WITHIN THE DISTRICT OF COLUMBIA, GUAM, THE
VIRGIN ISLANDS, AMERICAN SAMOA, THE NORTHERN MARIANA iSLANDS, OR
ANY TERRITORY OR POSSESSION OF THE UNITED STATES.

“(7) COMMISSIONER.-THE TERM ‘'COMMISSIONER' MEANS THE COMMISSIONER
OF FOOD AND DRUGS. .o T

"(8) DISTRIBUTOR.-THE TERM 'DISTRIBUTOR' MEANS ANY PERSON WHO .
FURTHERS THE DISTRIBUTION OF TOBACCO PRODUCTS HH;THER DOMESTIC OR
IMPORTED, AT ANY POINT FROM THE ORIGINAL PLACE OP MANUFACTURE TO THE .
PERSON WHO SELLS OR ‘ISTRIBUTES THE PRODUCT TZS%NDIVIDUALS FOR } ‘
PERSONAL 'CONSUMPTION. SUCH TERM SHALL NOT INC E COMMON CARRIERS.

"{(9) LITTLE CIGAR.-THE TERM ‘'LITTLE CIGAR' MEANS ANY ROLL OF
TOBACCO WRAPPED IN LEAF TOBACCO OR ANY SUBSTANCE CONTAINING TOBACCO
(OTHER THAN ANY ROLL OF TOBACCO WHICH IS A CIGARETTE WITHIN THE
MEANING OF SUBSECTION (1)) AND AS TO WHICH 1,000 UNITS WEIGH NOT MORE [}
THAN 3 POUNDS.

"(10) MANUFACTURER.-THE TERM ‘MANUFACTURER' MEANS ANY PERSON,
IRCLUDING ANY REPACKER OR RELABELER, WHO MANUFACTURES, FABRICATES,
ASSEMBLES, PROCESSES, OR LABELS A FINISHED TOBACCO PRODUCT.

“(11) NICOTINE.-THE TERM 'NICOTINE' MEANS !THE CHEMICAL suBSTANCE
NAMED 3-(1-METHYL-2~PYRROLIDINYLJfPYRIDINE OR C10HK14N2, including any
salt or complex of nicotine.

"(12) PACKAGE.-THE TERM 'PACKAGE' MEANS A PACK, BOX. CARTON, OR
CONTAINER OF ANY KIND IN WHICH ) .

tobacco products are offered for sale, sold, or oth’rwi-e stribfted to
consumers.

"{(13) PERSON.-THE TERM °'PERSON' MEANS AN INDIVIDUAL, PARTNERSHIP,
CORPORATION, OR ANY OTHER BUSINESS OR LEGAL ENTITY.

"(14) PIPE TOBACCO.-THE TERM 'PIPE TOBACCO' MEANS ANY LOOSE TOBACCO
THAT, BECAUSE OF ITS APPEARANCE, TYPE, PACKAGIN OR.- LABELING, IS
LIKELY TO BE OFFERED TO, OR PURCHASED BY, CONSUHERB,“S A TOBACCO
PRODUCT TO BE SMOKED IN A PIPE.

"(15) POINT OF SBALE.-THE TERM 'POINT OF SALE' HL ANY LOCAJION AT

WHICH AN INDIVIDUAL CAN PURCHASE OR OTHERWISE OBTAIN TOBACCO PRODUCTS
FOR PERSONAL CONSUMPTION.

"(16) RETAILER.-THE TERM 'RETAILER' MEANS A
TOBACCO PRODUCTS TO INDIVIDUALS FOR PERSONAL X
OPERATES A FACILITY WHERE VENDING MACHINES O
ARE PERMITTED UNDER THIS TITLE.

“(17) ROLL-YOUR-OWN TOBACCO.-THE TERM 'ROLL-YOUR-OWN TOBALCO™ HAS

-grxagou_wﬂo SELLS
NSUMFTION, OR WHO
:erszkvxc: DISPLAYS

Vi
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THE MEANING OIVEN SUCH TERM BY SECTION 5702(?'.0F THE INTERNAL
REVENUE CODE OF 1986.

"{(18) SALE.-THE TERM °'SALE’' INCLUDES THE SELLING, PROVIDING SAMPLES
OF, OR OTHERWISE MAKING TOBACCO PRODUCTS AVAILABLE FOR PERSONAL
CONSUMPTION IN ANY PLACE WITHIN THE SCOPE OF THIS TITLE.

“{(19) SECRETARY.-THE TERM °'SECRETARY' MEANS THE SECRETARY OF HEALTH
AND HUMAN SERVICES.

"(20) SMOKELESS TOBACCO.-THE TERM 'SMOKELESS TOBACCO' MEANS ANY
PRODUCT THAT CONSISTS OF CUT, GROUND, POWDERED, OR LEAF TOBACCO THAT
CONTAINS NICOTINE AND THAT IS INTENDED TO BE PLACED IN THE ORAL OR
NASAL CAVITY.

“(21) STATE.-THE TERM 'STATE' INCLUDES THE SEVERAL STATES, THE
DISTRICT OF COLUMBIA, THE COMMONWEALTH OF PUERTO RICO. GUAM., THE
VIRGIN ISLANDS, AMERICAN SAMOA, THE NORTHERN MARIANA ISLANDS, AND ANY
OTHER TERRITORY OR POSSESSION OF THE UNITED ngIES. SUCH TERM
INCLUDES ANY POLITICAL DIVISION OF ANY STAth \

"(22) TOBACCO.-THE TERM 'TOBACCO' MEANS TQ&ACCO IN ITS
UNMANUFACTURED FORM.

“(23) TOBACCO PRODUCT.-THE TERM °'TOBACCO PRODUCT' MEANS CIGARETTES,
CIGARILLOS, CIGARETTE TOBACCO, LITTLE CIGARS, PIPE TOBACCO. AND
SMOKELESS TOBACCO, AND ROLL-YOUR-OWN TOBACCO.

"Subtitle A-Public Health and Education Programs
"8EC. 2811. PAYMENTS TO STATES. .
"(a) FUNDS.- -

"(1) IN GENERAL.-SUBJECT TO SUBSECTION (D). THERE ARE HEREBY MADE 'W. .
AVAILABLE TO CARRY OUT THIS SECTION FOR EACH FISCAL YEAR AN AMOUNT
EQUAL TO THE AMOUNT NECESSARY TO REIMBURSE STATES AS PROVIDED FOR IN
SUBSECTION (B). o

"(2) FISCAL YEAR LIMITATION.-AMOUNTS MADE AVAILABLE FOR A FISCAL
YEAR UNDER PARAGRAPH (1) SHALL BE EQUAL TO-

"(A) 43 PERCENT OF THE NET INCREASE IN REVENUES RECEIVED IN THE
TREASURY FOR 8S8UCH FISCAL YEAR ATTRIBUTABLE TO ANY AMENDMENTS MADE
TO CHAPTER 52 OF THE INTERNAL REVENUE CODE OF 1986 IN THE FISCAL
YEAR IN WHICH THIS TITLE IS ENACTED, AS ESTIMATED BY THE i
SECRETARY: LESS
"(B) AMOUNTS MADE AVAILABLE FOR SUCH FISCAL YEAR UNDER SECTIONS
2812 AND 2814.
"(B) REIMBURSEMENT. -
“(1) IN GENERAL.-THE SECRETARY SHALL USE AMOUNTS MADE AVAILABLE
" UNDER SUBSECTION (A) IN EACH FISCAL YEAR TO PROVIDE FUNDS TO EACH
STATE TO REIMBURSE SUCH STATE FOR AMOUNTS EXPENDED BY THE STATE FOR
THE TREATMENT OF INDIVIDUALS WITH TOBACCO-RELATED ILLNESSES OR
CONDITIONS, AND TO PERMIT STATES TO UTILIZE THE FEDERAL:%HARE OF SUCH
EXPENDED AMOUNTS TO PROVIDE SERVICES FOR CHILDREN. ’

“(2) AMOUNT.~THE AMOUNT FOR WHICH A STATE 1S ELIGIBLE FOR UNDER
PARAGRAPH (1) SHALL BE BASED ON THE RATIO OF THE EXPENDITURES OF THE
STATE UNDER TITLE XIX OF THE SOCIAL SECURITY ACT (42 Uu.8.C. 1396 ET
S8EQ.) FOR FISCAL YEAR 1996 TO THE EXPENDITURES BY ALL STATES UNDER
S8UCH TITLE FOR SUCH FISBSCAL YEAR.

*(3) ADJUSTMENT.-WITH RESPECT TO A FISCAL YEAR IN WHICH THE AMOUNT *
DETERMINED UNKDER SUBSECTION (A)(1l) EXCEEDS THE LIMITATION UNDER
SUBSECTION (A)(2). THE SECRETARY SHALL MAKE PRO RATA REDUCTIONS IN
THE AMOUNTS PROVIDED TO STATES UNDER THIS SUBSECTION.

"(C) USE OF FUNDS.-

(1) DETERMINATION.-WITH RESPECT TO EACH STATE, THE SECRETARY SHALL
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DETERMINE THE PROPORTION OF THE REIMBURSEMENT uj%:n SUBSECTION (B)
FOR EACH FISCAL YEAR THAT IS EQUAL TO THE AMOUNT THAT HAS BEEN PAID
TO THE STATE AS THE FEDERAL MEDICAL ASSISTANCE PERCENTAGE (AS DEFINED
IN SECTION 1905(B)) OF THE SOCIAL SECURITY ACT (42 VU.S8.C. 1396D(B))
EXPENDITURES BY THE STATE FOR THE PRECEDING FISCAL YEAR.

"(2) REQUIRED USE.-WITH RESPECT TO THE AMOUNT DETERMINED UNDER
PARAGRAPH (1) FOR A STATE FOR A FISCAL YEAR, THE SECRETARY SHALL NOT
TREAT SUCH AMOUNT AS AN OVERPAYMENT UNDER ANY JOINT FEDERAL-STATE
HEALTH PROGRAM IF THE STATE CERTIFIES TO THE SECRETARY THAT SUCH
AMOUNT WILL BE USED BY THE STATE TO SERVE THE NEEDS OF CHILDREN IN
THE STATE UNDER 1 OR MORE OF THE FOLLOWING PROGRAMS:

“(A) AN EVEN START PROGRAM UNDER SECTION OF THE HEAD START Acr!
(42 U.S.C. 9801 ET SEQ.). .

"(B) THE HEAD START PROGRAM UNDER THE HEAD START ACT (42 U.S.C.
9801 ET SEQ.).

"(C) A CHILD CARE PROGRAM UNDER THE CHILD CARE AND DEVELOPMENT
BLOCK GRANT ACT OF 1990 (42 U.S.C. 658A ET SEi).

" (D) THE INDIVIDUALS WITH DISABILITIES EDUCAYION ACT.

"(E) THE CHILD CARE FOOD PROGRAM AND START-UP AND EXPANSION
FUNDS FOR SCHOOL BREAK PROGRAMS AND SUMMER FOOD PROGRAMS UNDER
SECTION 17 OF THE NATIONAL SCHOOL LUNCH ACT (42 U.S.C. 1766).

"(F) THE SPECIAL SUPPLEMENTAL FOOD PROGRAM UNDER SECTION 17 OF
THE CHILD NUTRITION ACT OF 1966 (42 u.s.c.%1786).

“(G) THE MATERNAL AND CHILD HEALTH SERVICES BLOCK GRANT PROGRAM
UNDER TITLE V OF THE SOCIAL SECURITY ACT (42 U.S.C. 701 ET SEQ.).

“(H) THE STATE CHILDREN'S HEALTH INSURANCE PROGRAM OF THE STATE
UNDER TITLE XXI OF THE SOCIAL SECURITY ACT (42 U.S.C. 1397AA ET
8EQ.). . ‘

“(I) THE FAMILY PRESERYATION AND SUPPORT SERVICES PROGRAM UNDER
SECTION 430B OF THE soczit SECURITY ACT.

"(J) STATE INITIATED PRODGRAMS THAT ARE DESIGNED TO SERVE THE
HEALTH AND DEVELOPMENTAL NEEDS OF CHILDREN AND ARE APPROVED BY
THE SECRETARY.

*(3) COORDINATION.-A STATE MAY USE NOT TO EXCEED 20 PERCENT OF THE
AMOUNT DETERMINED UNDER PARAGRAPH (1) FOR THE STATE FOR A FISCAL YEAR
TO- .

“(A) IMPROVE LINKAGES AND COORDINATION AMONG PROGRAMS SERVING
CHILDREN AND FAMILIES, INCLUDING THE PROVISION OF FUNDS TO
OUTPOST OUTREACH WORKERS INTO FEDERALLY FUNDED EARLY CHILDHOOD
PROGRAMS TO ENSURE EFFECTIVE ENROLLMENT IN CHILD HEALTH
INITIATIVES REFERRED TO IN PARAGRAPH (2)(H):

"(B) FUND LOCAL COLLABORATIVES WHICH SHALL BE REQUIRED TO USE
SUCH FUNDS ON NEEDS ASSESSMENTS, PLANNING. AND INVESTMENTS TO
MAXIMIZE EFFORTS TO IMPROVE CHILD DEVELOPMENT; AND

"(C) FUND INNOVATIVE DEMONSTRATIONS THAT ADDRESS THE
OUTSTANDING NEEDS OF CHILDREN AND FAMILIES AS ASSESSED BY STATE ;
AND LOCAL ENTITIES. ’

"(4) STATE PLAN.-TO BE ELIGIBLE TO RECEIVE FUNDS UNDER THIS
SUBSECTION A STATE SHALL PREPARE AND SUBMIT TO THE SECRETARY A STATE
PLAN, AT SUCH TIME, IN SUCH MANNER, AND CONTAINING SUCH INFORMATION
A8 THE BECRETARY MAY REQUIRE. INCLUDING A DESCRIPTION OF THE MANNER
IN WHICH THE STATE WILL USE AMOUNTS PROVIDED UNDER THIS SUBSECTION.
SUCH PLAN SHALL DEMONSTRATE, BASED ON STANDARDS ESTABLISHEpP BY THE
SECRETARY, THAT THE STATE WILL COMPLY WITH PARAGRAPH (6).

“(5) APPLICATION OF REQUIREMENTS.-THE REQUIREMENTS OF THE
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RESPECTIVE PROVISIONS OF LAW DESCRIBED IN PARA@RAPH (2) SHALL\APPLY
TO ANY FUNDS MADE AVAILABLE UNDER THIS SUBSBCa: N THROUGH STATE
PROGRAMS UNDER ANY SUCH PROVISION OF LAW TO T fSAHE EXTENT THAT SUCH
REQUIREMENTS WOULD OTHERWISE APPLY TO SUCH PROGRAMS UNDER SUCH
PROVISIONS OF LAV. .'

"(6) SUPPLEMENT NOT SUPPLANT.-AMOUNTS PROVIDED TO A STATE UNDSE
THIS SUBSEGTION SHALL BFE USED TO SUPPLEMENT AND NOT SUPPLANT OTHER
FEDERAL, STﬂTE AND LOCAL FUNDS PROVIDED FOR PROGRAHS THAT SERVE THE
HEALTH AND DEVELOPMENTAL NEEDS OF CHILDREN. AMOUNTS PROVIDED TO THE
STATE UNDER ANY OF THE PROVISIONS OF LAW REFERRED TO IN PARAGRAPH (2)
SHALL NOT BE REDUCED SOLELY AS A RESULT OF THE' AVAILABILITY OF FUNDS
UNDER THIS SECTION.

"(7) OVERPAYMENTS.-ANY AMOUNT OF THE REIMBURSEMENT OF A STATE UNDER
PARAGRAPH (1) TO WHICH PARAGRAPH (2) APPLIES THAT IS NOT USED IN
ACCORDANCE WITH THIS SUBSECTION SHALL BE TREATED BY THE SECRETARY AS
AN OVERPAYMENT UNDER SECTION 1903 OF THE SOCIAL SECURITY ACT (42
U.8.C. 1396B). ANY SUCH OVERPAYMENTS MAY BE ALLOTTED AMONG OTHER LI
STATES UNDER THIS SUBSECTION IN PROPORTION TO THE AMOUNT THAT THE
STATE ORIGINALLY RECEIVED UNDER THIS SECTION.

"S8EC. 2812. PUBLIC HEALTH PROGRAMS.
“(a) FUNDING.-THERE ARE HEREBY MADE AVAILABLE TO CARRY OUT THIS
S8ECTION~

“(1) FOR FISCAL YEAR 1998, 82,100,000,000; -

"(2) FOR FISCAL YEAR 1999, $2,175,000,000 INCREASE “BY AN AMOUNT
EQUAL TO THE INCREASE IN THE CONSUMER PRICE INDEX':OR THE PREVIOUS
PISCAL YEAR ' L :

for all urban consumers (all items: U.S. city average):

"(3) for fiscal year 2000, $2,200,000,000 increased by an amount
equal to the increase in the Consumer Price Index for the 2 previous
fiscal years for all urban consumers (all 1tan-:{uta. city average):

“{(4) for fiscal year 2001, $82,325,000,000 1q¢5¢cléd by an amount '
equal to the increase {n the Consumer Price Iizei7for the 3 previous |
fiscal years for all urban consumers (all itemb: U.S8. city average):
and

“(5) for fiscal year 2002 and subsequent fiscal years, the amount
made available for fiscal year 2001 increased by an amount equal to
the increase in the Consumer Price Index for the period encompassing
the fiscal years from 1998 to the fiscal year prior to the fiscal
year involved for all urban consumers (all items: U.S. city average).

"(b) USE OF FUNDS.-AMOUNTS MADE AVAILABLE FOR A FISCAL YEAR UNDER
BUBSECTION (A) SHALL BE DISTRIBUTED IN THE FOLLOWING MANNER:
"(1) USE REDUCTION AND ADDICTION PREVENTION RESEARCH. -
"(A) IN GENERAL.-THE AMOUNT DESCRIBED IN SUBPARAGRAPH (B) SHALL
BE USED BY SECRETARY TO CARRY OUT FEDERAL;TOBACCO USE REDUCTION
AND ADDICTION PREVENTION RESEARCH UNDER SECTION 2825(A).
"(B) AMOUNT.-~THE AMOUNT DESCRIBED IN THIS SUBPARAGRAPH 18-
"(1) POR FISCAL YEAR 1998, 8$100,000,000: AND
"{I1) FOR FISCAL YEAR 1999 AND EACH SUBSEQUENT FISCAL YEAR,
THE AMOUNT DESCRIBED IN CLAUSE (I), INCREASED FOR EACH SUCH
FISCAL YEAR BY AN AMOUNT EQUAL TO THE INCREASE IN THE
CONSUH{R PRICE INDEX FOR THE PERIOD ENCOMPASSING THE FISCAL

S. 1492 NOVEMBER 19, 1997 -~ VERSION: 1

YEARS FROM 1998 TO THE FISCAL YEAR PRIOR TO THE FISCAL YEAR
INVOLVED FOR ALL URBAN CONSUMERS (ALL ITEMS: U.8. CLTY
AVERAGE) . xa

"(2) COUNTER-ADVERTISING.- *

i

™ . v
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"(A) IN GENERAL.-THE AMOUNT DESCRIBED IN SUBPARAGRAPH (B) SHALL
BE USED BY SECRETARY TO CARRY OUT THE FEDERAL TOBACCO PRODUCT
COUNTER-ADVERTISING CAMPAIGN UNDER SECTION 2825(B).

"(B) AMOUNT.-THE AMOUNT DESCRIBED IN TH1S SUBPARAGRAPH I1S- . .

“(1) FOR FISCAL YEAR 1998, $500,000,000: AND
“{11) FOR FISCAL YEAR 1999 AND EACH SUBSEQUENT FISCAL"“YEAR,
THE AMOUNT DESCRIBED IN CLAUSE (1), INCREASED FOR EACH SUCH
FISCAL YEAR BY AN AMOUNT EQUAL TO THE INCREASE IN THE
CONSUMER PRICE INDEX FOR THE PERIOD ENCOMPASSING THE FISCAL
YEARS FROM 1998 TO THE FISCAL YEAR PRIOR TO THE FISCAL YEAR
INVOLVED FOR ALL URBAN CONSUMERS (ALL ITEMS: U.S. CITY
AVERAGE) . o
"(3) CENTERS FOR DISEASE CONTROL AND PREVENTION PROGRAMS.- ' \

"{(A) IN GENERAL.-THE AMOUNT DESCRIBED IN SUBPARAGRAPH (B) ShALL
BE USED BY SECRETARY, ACTING THROUGH THE CENTERS FOR DISEASE
CONTROL AND PREVENTION, TO CARRY PROGRAMS TO DISCOURAGE THE f
INITIATION OF TOBACCO USE, REDUCE THE INCIDENCE OF TOBACCO USE
AMONG CURRENT USERS, AND FOR OTHER ACTIVITIES DESIGNED TO REDUCE
THE RISK OF DEPENDENCE AND INJURY FROM TOBACCO PRODUCTS UNDER
SECTION 2825(C).

"(B) AMOUNT.-THE AMOUNT DESCRIBED IN THIS SUBPARAGRAPH IS-

"(1) FOR FISCAL YEAR 1998, $60,000,000:

"(II) FOR EACH OF THE FISCAL YERRS 1998 AND 2000,
860,000,000, INCREASED FOR EACH SUCH FISCAL YEAR BY AN AMOUNT
EQUAL TO THE INCREASE IN THE CONSUMER PRICE INDEX FOR THE
PERIOD ENCOMPASSING THE FISCAL YERARS FROM 1998 TO THE FISCAL
YEAR PRIOR TO THE FISCAL YEAR INVOLVED FOR ALL:URBAN
CONSUMERS (ALL ITEMS; U.S. CITY AVERAGE):

"(111) FOR FISCAL YEAR 2001, $100,000,000,;. INCREASED FOR
SUCH FISCAL YEAR BY AN AMOUNT EQUAL TO THE‘ CREASE IN THE
CONSUMER PRICE INDEX FOR FISCAL YEARS 1998 THROUGH 2000 FOR
ALL URBAN CONSUMERS (ALL ITEMS: U.S. CITY AVERAGE): AND

"(IV) FOR FISCAL YEAR 2002 AND SUBSEQUENT FISCAL YEARS,'fHE
AMOUNT DESCRIBED IN CLAUSE (111), INCREASED FOR EACH SUCH L
FISCAL YEAR BY AN AMOUNT EQUAL TO THE INCﬁBASEIIN THE ] .
CONSUMER PRICE INDEX FOR THE PERIOD BN(‘OHPASSINO THE FISCAL
YEARS FROM 1998 TO THE FISCAL YEAR PRIOR TO THE FISCAL YEAR

involved for all urban consumers (all items: U.S. city nvernge).
“{4) FOOD AKD DRUG ADMINISTRATION. -

"(A) IN GENERAL.-THE AMOUNT DESCRIBED IN SUBPARAGRAPH (B) SHALL
BE USED BY SECRETARY TO ASSIST IN DEFRAYING THE COSTS ASSOCIATED
WITH THE ACTIVITIES OF THE FOOD AND DRUG ADMINISTRATION RELATING
TO TOBACCO. .

"(B) AMOUNT.-THE AMOUNT DESCRIBED IN THIS SUBPARAGRAPH IS-

"(1) FOR FISCAL YEAR 1998, $300,000,000: AND

"(II) FOR FISCAL YEAR 1999 AND EACH SUBSEQUENT FISCAL YEAR,
THE AMOUNT DESCRIBED IN CLAUSE (1), INCREASED FOR EACH SUCH "
FISCAL YEAR ' BY AN AMOUNT EQUAL TO THE INCREASBE 1IN THE
CONSUMER PRICE INDEX FOR THE PERIOD ENCOMPABSBING THE FISCAL
YEARS FROM 1998 TO THE FISCAL YEAR PRIOR TO THE FISCAL YEAR
INVOLVED FOR ALL URBAN CONSUMERS (ALL ITEMS: U.S. CITY
AVERAGE) .

®"(5) STATE BLOCK GRANTS.-

"{(A) IN GENERAL.-THE AMOUNT DESCRIBED IN SUBPARAGRAPH (B) SHALL

BE USED BY SECRETARY TO MAKE BLOCK GRANT8 TO STATES UNDER THE

-
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NATIONAL TOBACCO USAGE REDUCTION AND EDUCATION BLOCK GRANT
PROGRAM UNDER SECTION 2826.
“(B) AMOUNT.-THE AMOUNT DESCRIBED IN THIS SUBPARAGRAPH IS-

"(1) FOR FISCAL YEAR 1998, $1.144,000,000:

"(11) FOR FISCAL YEAR 1999. $1,215,000.000. INCREASED FOR
SUCH FISCAL YEAR BY AN AMOUNT EQUAL TO THE INCREASE IN THE
CONSUMER PRICE INDEX FOR THE PREVIOUS FISCAL YEAR FOR ALL
URBAN CONSUMERS (ALL ITEMS: U.S. CITY AVERAGE):

"(I1I) FOR FISCAL YEAR 2000, $1,240,000,000, INCREASED FOR
SUCH FISCAL YEAR BY AN AMOUNT EQUAL TO THE INCREASE IN THE
CONSUMER PRICE INDEX FOR FISCAL YEARS 1998 THROUGH 2000 FOR
ALL URBAN CONSUMERS (ALL ITEMS: U.S. CITY AVERAGE): ||

"(1V) FOR FISCAL YEAR 2001, $1,325,000,000, INCREASED FOR
SUCH FISCAL YEAR BY AN AMOUNT EQUAL TO THE INCREASE IN THE
CONSUMER PRICE INDEX FOR FISCAL YEARS 1998 THROUGH 2000 FOR
ALL URBAN CONSUMERS (ALL ITEMS: U.S. CITY AVERAGE):

"{V) FOR EACH OF THE FISCAL YEARS 2002 THROUGH 2008,
$1,825.000,000. INCREASED FOR EACH SUCH FISCAL YEAR BY AN
AMOUNT EQUAL TO THE INCREASE IN THE CONSUMER PRICE INDEX FOR
THE PERIOD ENCOMPASSING THE - FISCAL YEARS FROM 1998 TO THE
FISCAL YEAR PRIOR TO THE FISCAL YEAR INVOLVED FOR ALL URBAN
CONSUMERS (ALL ITEMS: U.S. CITY AVERAGE): AND

"(VI) FOR FISCAL YERR 2009 AND SUBSEQUENT FISCAL YEARS.
81,750,000,000, INCREASED FOR EACH SUCH FISCAL YEAR BY AN
AMOUNT EQUAL TO THE INCREASE IN THE CONSUMER PRICE INDEX FOR
FISCAL YEARS 1998 THROUGH THE FISCAL YEAR PREVIOUS TO THE
FISCAL YEAR FOR WHICH THE DETERMINATION IS BEING MADE FOR ALL
URBAN CONSUMERS (ALL ITEMS: U.S. CITY AVERAGE).

"§EC. 2813. BIOMEDICAL RESBEARCH AND CHILD DEVELOPMENT INVESTMENTS.

“(a) -FPUNDING.-THERE ARE HEREBY MADE AVAILABLE TO CARRY OUT TH18 SECTION
FOR EACH FISCAL YEAR AN AMOUNT EQUAL TO 57 PERCENT OF THE NET INCREASE IN
REVENUES RECEIVED IN THE TREASURY FOR SUCH FISCAL YEAR ATTRIBUTABLE TO
ANY AMENDMENTS MADE TO CHAPTER 52 OF THE INTERNAL REVENUE CODE OF 1986 IN
THE FISCAL YEAR IK WHICH THIS TITLE IS ENRCTED, AS ESTIMATED BY THE
SECRETARY. :

“(B) USE OF FUNDS.-RMOUNTS MADE AVAILABLE FOR A FISCAL YERR UNDER
SUBSECTION (A) SHALL BE USED TO CARRY OUT NATIONAL BIOMEDICAL .AND BA;&C.'
SCIENTIFIC RESEARCH ACTIVITIES AND CHILD.DEVELOPMENT AND RESERRCH s
ACTIVITIES UNDER PART 1 OF SUBTITLE C.. . ‘
"8EC. 2814. TOBACCO VICTIMS COMPENSATION FUND. R

"(a) FUNDING.-THERE ARE HEREBY MADE AVAILABLE TO.CARRY OUT THIS SECTION
FOR EACH FISCAL YEAR AN AMOUNT EQUAL TO 14.2 PERCENT OF THE NET INCREASE
IN REVENUES RECEIVED IN THE TREASURY FOR SUCH FISCAL YEAR ATTRIBUTABLE TO
ANY AMENDMENTS MADE TO CHAPTER 52 OF THE INTERNAL REVENUE CODE OF 1986 IN
THE FISCAL YEAR IN WHICK THIS TITLE IS ENACTED., AS ESTIMATED BY THE
SECRETARY.

"(B) USE OF FUNDS.-AMOUNTS MADE AVAILABLE FOR A FISCAL YEAR UNDER
SUBSECTION (A) SHALL BE USED TO PROVIDE ASSISTANCE AND COMPENSATION TO
INDIVIDUALS SUFFERING FROM TOBACCO-RELATED ILLNESSES AND CONDLITIONS,
UNDER A PLAN TO BE DEVELOPED BY THE SECRETARY, NOT LATER THAN 1 YEAR .
AFTER THE DATE OF ENACTMENT OF THIS ACT, AND SUBMITTED .TO CONGRESS FOR ¢!
APPROVAL. - k
“8EC. 2815. TOBACCO COMMUNITY TRA!BITION ASSISTANCE. | -

"(a) FUNDING.-THERE ARE HEREBY.MADE AVAILABLE TO CARRY OUT THIS
SECTION- !

24
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(1) FOR subours OF QUOTAS UNDER SECTION 411-

J‘}m) $3,100,000,000 FOR EACH OF THE FISCAL YEARS 1998 AND 199%:
"(B) $3,000,000,000 FOR FISCAL 2000: AND

"(2) FOR BLOCK GRANTS UNDER SECTION 431-

"(A) $500,000,000 FOR EACH OF THE FISCAL YEARS 1998 AND 1999:

"(B) $800,000,000 FOR EACH OF THE FISCAL YEARS 2000 THROUGH
2002; AND

"(C) $400,000,000 FOR FISCAL YERR 2003.

“(B) USE OF FUNDS.-AMOUNTS MADE AVAILABLE FOR A FISCAL YEAR UNDER
SUBSECTION (A) SHALL REMAIN AVAILABLE UNTIL EXPENDED (EXCEPT THAT WITH
RESPECT TO AMOUNTS UNDER SUBSECTION (A)(l). SUCH AMOUNTS SHALL ONLY BE
AVAILABLE UNTIL SEPTEMBER 30, 2001) AND SHALL BE USED TO PROVIDE TOBACCO
TRANSITION ASSISTANCE UNDER TITLE 1V OF THE HEALTHY AND SMOKE FREE
CHILDREN ACT. .

"Subtitle B-National Health Initiatives
"PART 1-NATIONAL BASIC AND CHILD DEVELOPMENT RESEARCH
“8EC. 2821. NATIONAL 'BIOMEDICAL, BASIC AND CHILD DEVELOPMENT RESEARCH
BOARD.

*(a) :srnanxsunzur.-ruzn: IS ESTABLISHED A FEDERAL BOARD TO BE KNOWN AS
THE 'NATIONAL BIOMEDICAL AND BASIC SCIENTIFIC RESEARCH BOARD' (REFERRED
TO IN THIS SUBPART AS THE 'BOARD').

"(B) MEMBERSHIP.-

(1) COMPOSITION.-THE BOARD SHALL BE COMPOSED OF-

“(A) 9 VOTING MEMBERS TO BE APPOINTED BY THE PRESIDENT FROM
AMONG INDIVIDUALS WITH EXPERTISE IN BIOMEDICAL RESEARCH, BASIC
RESEARCH, CHILD DEVELOPMENT, AND MEDICINE; AND

“(B) 3 EX OFFICIO (NONVOTING) MEMBERS OF WHICH-

"(1) 1 SHALL BE THE SECRETARY:

"(11) 1 SHALL BE THE SECRETARY OF EDUCATION: AND

"(I1I) 1 SHALL BE THE ASSISTANT TO THE PRESIDENT FOR
SCIENCE AND TECHNOLOGY.

*(2) TERMS.-A MEMBER OF THE BOARD uun:n PARAGRAPH (1) (A) SHALL BE
APPOINTED FOR A TERM OF 6 YEARS, EXCEPT THAT OF THE MEMBERS FIRST
APPOINTED- .

"(A) 3 MEMBERS SHALL BE APPOINTED FOR TERMS OF 6 YEARS:

"(B) 3 MEMBERS SHALL BE APPOINTED FOR TERMS OF 4 YEARS: AND

“(C) 3 MEMBERS SHALL BE APPOINTED FOR TERMS OF 2 YEARS.

"(3) VACANCIES. -

“(A) IN GENERAL.-A VACANCY ON THE BOARD SHALL BE FILLED IN THE
SAME MANNER IN WHICH THE ORIGINAL APPOINTMENT WAS MADE AND SHALL
BE SUBJECT TO ANY CONDITIONS WHICH APPLIED WITH RESPECT TO THE
ORIGINAL APPOINTMENT.

“(B) FILLING UNEXPIRED TERM.-AN INDIVIDUAL APPOINTED TO FILL A
VACANCY ON THE BOARD SHALL BE APPOINTED FOR THE UNEXPIRED TERM OF
THE MEMBER REPLACED. i

"(C) EXPIRATION OF TERMS.-THE TERM OF ANY MEMBER OF THER BOARRD
SHALL NOT EXPIRE BEFORE THE DATE ON WHICH THE MEMBER'S.SUCCESSOR
TAKES OFFICE. ‘

“(C) CHAIRPERSON.-THE PRESIDENT SHALL DESIGNATE A MEMBER OF YTHE BOARD
APPOINTED UNDER SUBSECTION (B)(1)(A) AS THE CHAIRPERSON OF THE BOARD. '

"(D) MEETINGS AND QUORUM.-

"(1) IN GENERAL.-THE COMMISSION SHALL MEET AT THE CALL OF THE .
CHAIRPERSON. :

S
"(2) INITIAL MEETING.-NOT LATER THAN 30 DAYS AFTER THE DATE ON ¢ ,
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WHICH ALL MEMBERS OF THE BOARD HAVE BEEN APPOINTED, THE BOARD SHALL
HOLD ITS FIRST MEETING.

"(3) QUORUM.-A MAJORITY OF THE MEMBERS OF THE BOARD APPOINTED UNDER
SUBSECTION (B)(1) (A) SHALL CONSTITUTE A QUORUM, BUT A LESSER NUMBER
OF MEMBERS MAY HOLD HEARINGS.

“(E) PERSONNEL MATTERS.-

"(1) COMPENSATION.-EACH MEMBER OF THE BOARD WHO 18 NOT AN OFFICER
OR EMPLOYEE OF THE FEDERAL GOVERNMENT SHALL BE COMPENSATED AT A RATE
EQUAL TO THE DAILY EQUIVALENT OF THE ANNUAL RATE OF BASIC PAY
PRESCRIBED FOR LEVEL IV OF THE EXECUTIVE SCHEDULE UNDER SECTION 5315
OF TITLE 5, UNITED STATES CODE, FOR EACH DAY (INCLUDING TRAVEL TIME)
DURING WHICH SUCH MEMBER IS ENGAGED IN THE PERFORMANCE OF THE DUTIES !
OF THE BOARD. ALL MEMBERS OF THE BOARD WHO ARE OFFICERS OR EMPLOYEES .
OF THE .

United States shall serve without compensation in addition to that
received for their services as officers or employees of the United
States.

"{2) TRAVEL EXPENSES.-THE MEMBERS OF THE BOARD SHALL BE ALLOWED
TRAVEL EXPENSES, INCLUDING PER DIEM IN LIEU OF SUBSISTENCE. AT RATES
AUTHORIZED FOR EMPLOYEES OF AGENCIES UNDER SUBCHAPTER I OF CHAPTER 57
OF TITLE 5, UNITED STATES CODE, WHILE AWAY FROM THEIR HOMES OR

REQULAR PLACES OF BUSINESS IN THE PERFORMANCE OF SERVICES FOR THE
BOARD.

"(3) STAFF.-

"(A) IN GENERAL.-THE CHAIRPERSON OF THE BOARD MAY, WITHOUT
REGARD 10 THE CIVIL SERVICE LAWS AND REGULATIONS. APPQINT AND
TERMINAJE AN EXECUTIVE DIRECTOR AND SUCH OTHER ADDITIONAL
PERSONNEL AS MAY BE NECESSARY TO ENABLE THE BOARD TO PERFORM ITS
DUTIES. THE EMPLOYMENT OF AN EXECUTIVE DIRECTOR SHALL BE SUBJECT
TO CONFIRMATION BY THE BOARD.

"(B) COMPENSATION.-THE CHAIRPERSON OF THE BOARD MAY FIX THE
COMPENSATION OF THE EXECUTIVE DIRECTOR AND OTHER PERSONNEL
WITHOUT REGARD TO THE PROVISIONS OF CHAPTER 51 AND SUBCHAPTER IIl
OF CHAPTER 53 OF rzrnz 5, UNITED STATES CODE, RELATING TO
CLASSIFICATION OF POSITIONS AND GENERAL SCHEDULE PAY RATES,

EXCEPT THAT THE RATI OF PAY FOR THE EXECUTIVE DIRECTOR AND OTHER
PERSONNEL MAY NOT EXCEED THE RATE PAYABLE FOR LEVEL V OF THE
EXECUTIVE SCHEDULE UNDER SECTION 5316 OF SUCH TITLE.

*(4) DETAIL OF GOVERNMENT EMPLOYEES.-ANY FEDERAL GOVERNMENT
EMPLOYEE MAY BE DETAILED TO THE BOARD WITHOUT REIMBURSEMENT, AND SUCH
DETAIL SHALL BE WITHOUT INTERRUPTION OR LOSS OF CIVIL SERVICE STATUS
OR PRIVILEGE.

“(5) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERVICES.-THE
CHAIRPERSON OF THE BOARD MAY PROCURE TEMPORARY AND INTERMITTEN
SERVICES UNDER SECTION 3109(B) OF TITLE 5, UNITED STATES CODE, AT
RATES FOR nt‘xvmum.s WHICH DO NOT EXCEED THE DAILY EQUIVALENT OF THE
ANNUAL RATE F BASIC PAY PRESCRIBED FOR LEVEL V OF THE EXECUTIVE
SCHEDULE UNDER SECTION 5316 OF SUCH TITLE.

"(F) POWERS.J1HE BOARD SHALL AWARD GRANTS TO. AND ENTER INTO CONTRACTS
VITH ELIGIBLE ENTITIES. UNDER SECTION 2822 FOR THE EXPANSION OF BASIC AND
BIOMEDICAL RESEARCH AND TO PROVIDE GRADUATE TRAINING WITH RESPECT TO S8UCH
RESEARCH.

"(0) DELEGATION.-THE BOARD MAY DELEGATE ALL OR A PORTIONK OF GRANT
MAKING AUTHORITY UNDER SUBSECTION (F) TO THE SECRETARY, THE SECRETARY OF
EDUCATION, THE DIRECTOR OF THE NATIONAL SCIENCE POﬁkDATION. OR THE HEAD

*

t



PAGE 27
S. 1492 NOVEMBER 19. 1997 -- VERSION: 1 .

OF ANY OTHER FEDERAL AGENCY DETERMINED APPROPRIATE BY THE BOARD. '
"(H) AVAILABILITY OF FUNDS.-

"(1) IN GENERAL.-WITH RESPECT TO A FISCAL YERR, NO FUNDS
MADE AVAILABLE UNDER THIS PART FOR SUCH FISCAL YEAR UNTIL
SECRETARY CERTIFIES THAT THE AMOUNTS APPROPRIATED FOR EACH -
ENTITIES OR ACTIVITIES DESCRIBED IN SUBPARAGRAPHS (A) AND (B[ or ‘!
SECTION 2B822(A)(1) OR SUBPARAGRAPHS (A). (B) AND (F) OF SEGTION
2823(A) (1) FOR SUCH FISCAL YEAR HAS INCREASED AS COMPARED TO THE
AMOUNTS APPROPRIATED FOR THE PREVIOUS FISCAL YEAR-

"(A) BY NOT LESS THAN THE PERCENTAGE INCREASE IN THE CONSUMER
PRICE INDEX, AS DETERMINED BY THE SECRETARY OF LABOR; OR
"(B) BY AN AMOUNT EQUAL TO THE PERCENTAGE INCREASE IN THE LEVEL
OF OVERALL DISCRETIONARY SPENDING FOR SUCH FISCAL YEAR AS $-
COMPARED TO THE PREVIOUS FISCAL YEAR: 4
WHICHEVER IS GREATER.

"{2) APPLICATION TO CHILD DEVELOPMENT ACTIVITIES.-WITH RESPECT TO A
FISCAL YEAR, NO FUNDS SHALL BE MADE AVAILABLE UNDER THIS PART FOR
SUCH FISCAL YEAR UNTIL THE SECRETARY CERTIFIES THAT THE AMOUNTS
APPROPRIATED FOR EACH OF THE ENTITIES OR ACTIVITIES DESCRIBED IN
SECTION 2823(A)(1)(F) FOR SUCH FISCAL HAS INCREASED AS COMPARED TO
THE AMOUNTS APPROPRIATED FOR THE PREVIOUS FISCAL YEAR-

"(A) BY NOT LESS THAN THE PERCENTAGE INCREASE IN THE CONSUMER
PRICE INDEX, A8 DETERMINED BY THE SECRETARY OF LABOR: OR
"(B) BY AN AMOUNT EQUAL TO THE PERCENTAGE INCREASE IN THE LEVEL ,
OF OVERALL DISCRETIONARY SPENDING FOR SUCH:-FISCAL YEAR AS o
COMPARED TO THE PREVIOUS FISCAL YEAR; "
WHICHEVER IS LESS. L] \

"(3) SUPPLEMENT NOT SUPPLANT.-FUNDS MADE AVAILABL4 FOR USE UNDER
THIS PART SHALL BE USED TO SUPPLEMENT AND NOT SUPPLANT OTHER FUNDS
APPROPRIATED TO THE ENTITIES DESCRIBED IN SECTION 2822(A) AND
2823 (A). AMOUNTS APPROPRIATED TO SUCH ENTITIES UNDER OTHER PROVISIONS

OF LAV SHALL NOT BE REDUCED SOLELY AS A RESULT OF THE AVAILABILITY OF
FUNDS UNDER THIS SECTION. g;?
"8EC. 2822. GRANTS FOR BIOMEDICAL AND BASIC RESEARCH. L
"(a) ELIGIBLE ENTITIES.-TO BE ELIGIBLE TO RECEIVE A GRANT OR ﬁrnncr
UNDER SECTION 2821(F) AN ENTITY SHALL BE-
"(1) THE NATIONAL INSTITUTES OF HEALTH (INCLUDING A SUBDIVISION OR
GRANTEE OF SUCH INSTITUTES):
*(2) THE NATIONAL SCIENCE FOUNDATION (INCLUDING A SUBDIVISION OR
GRANTEE OF SUCH FOUNDATION):
"(3) NATIONALLY RECOGNIZED RESEARCH HOSPITALS:
"{4) UNIVERSITIES WITH RECOGNIZED PROGRAMS OF BASIC AND BIOMEDICAL
RESEARCH:; )

“(5) RESEARCH INSTITUTES WITH EXPERTISE IN THE CONDUCT OF BASIC OR
BIOMEDICAL RESEARCH:

“"(6) CANCER RESEARCH CENTERS THAT MEET THE STANDARDS OF SECTION
414;: AND

"(7) ENTITIES CONDUCTING QUALITY BASIC OR BIOMEDICAL R!S!ARCH AS
DETERMIRED BY THE BOARD. v

'(l) GRADUATE TRAINING.-8UPPORT MAY BE PROVIDED UNDER SECTION 2321(?) '
FOR GRADUATE TRA!KIHO INCLUDING THE FOLLOWING:

"(1) GRANTS FOR PORTABLE FELLOWSHIPS AS DEFINED FOR PURPOS!Q OF THE
NATIONAL SBCIENCE FOUNDATION ACT OF 1950 (42 U.S.C. 1861 ET SEQ.). -

“(2) GRANTS TO SUPPORT AN ADDITIONAL YEAR OF PORTABLE FELLOWSHIP
TRAINING TO ENHANCE THE TEACHING CAPABILITIES OF FELLOWS SEEKING
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CAREERS IN ACADEMIC TEACHING SETTINGS.

*(3) PROGRAMS OF STUDENT LOAN FORGIVENESS FOR' sﬂubzurs IN THE
SCIENCES AND BIOMEDICAL SCIENCES WHO PURSUE ?szzkﬁ AS TEACHERS OF
SCIENCE OR BIOMEDICAL SCIENCE OR RESEARCHERS (IN SUCH FIELDS IN
NONPROFIT INSTITUTIONS. LOANS MAY BE FORGIVEN UNDER THIS PARRGRAPH AT
THE RATE OF-

“(A) 15 PERCENT PER YEAR FOR THE FIRST AND SECOND FISCAL YEARS
AFTER THE DATE OF ENACTMENT OF THIS TITLE:

“(B) 20 PERCENT PER YEAR FOR THE THIRD AND FOURTH FISCAL YEARS
AFTER THE DATE OF ENACTMENT OF THIS TITLE: AND

"{C) 30 PERCENT PER YEAR FOR THE FIFTH FISCAL YEAR AFTER THE
DATE OF ENACTMENT OF THIS TITLE.

“(4) PROGRAMS OF POSTDOCTORAL FELLOWSHIPS FOR INDIVIDUALS
QUALIFYING. FOR SUCH FELLOWSHIPS UNDER THE AUTHORITY OF THE NATIONAL
SCIENCE FOUNDATION OF NATIONAL INSTITUTES OF HEALTH.

“(5) PROGRAMS OF GRANTS TO UNIVERSITIES AND OTHER RESEARCH
FACILITIES TO ASSIST IN THE EQUIPPING OF LABORATORIES FOR NEW .
RESEARCHERS OF EXCEPTIONAL PROMISE DURING THE FIRST 5 YEARS OF :
POST-DOCTORAL RESEARCH. . ' .

“(6) SUCH OTHER PROGRAMS OF GRANTS AND CONTRACTS AS THE aonnm’
DETERMINES WILL CONTRIBUTE TO INCREASING THE SUPPLY OF HIGH QUALITY
SCIENTIFIC AND BIOMEDICAL RESEARCHERS. 3

“(C) FUNDING.-THE BOARD SHALL USE 50 PERCENT og \tHs AMOUNT MADE J
AVAILABLE FOR A FISCAL YEAR UNDER SECTION 2813 TJ CARRY OUT THIS SUBPART |
IN SUCH FISCAL YEAR.

"8EC. 2823. INVESTMENTS IN HEALTHY CHILD DEVELOPMENT AND RESEARCH
PROJECTS AND TRAINING.

"(a) CHILDREN'S RESEARCH, TRAINING AND DEMONSTRATION PROJECTS.-

“(1) IN GENERAL.-THE SECRETARY SHALL USE KOT TO EXCEED 10 PERCENT
OF THE FUNDS ALLOCATED FOR USE UNDER THIS SECTION TO AWARD GRANTS OF
CONTRACTS FOR THE CONDUCT AND SUPPORT OF RESEARCH, TRAINING AND
DEMONSTRATION PROJECTS RELATING TO CHILD HEALTH AND DEVELOPMENT.

“(2) ENTITIES ELIGIBLE FOR RESEARRCH PROJECTS.-TO BE ELIGIBLE'TO
RECEIVE A GRANT OR CONTRACT UNDER PARAGRAPH (1) FOR THE CONDUCT OR
SUPPORT OF RESEARCH AN ENTITY SHALL BE-

“(R) THE NATIONAL INSTITUTES OF HEALTH (INCLUDING A SUBDIVISION
OR GRANTEE OF SUCH INSTITUTES):

“(B) THE NATIONAL SCIENCE FOUNDATION (INCLUDING A SUBDIVISION
OR GRANTEE OF THE FOUNDATION):

"(C) A NATIONALLY RECOGNIZED RESEARCH HPSPITAL: o

“(D) A UNIVERSITY WITH A RECOGNIZLED PROGRAM OF RESEARCH OR ‘,y._-'
TRAINING ON CHILDREN'S DEVELOPMENT AND HEALTH AND CHILDHOOD
DISABILITIES: AND (

"(E) ENTITIES CONDUCTING CHILD DEVELOPMENT RESEARRCH AND "

\

TRAINING: AND

“(F) A PUBLIC OR PRIVATE NONPROFIT ORGANIZATION, AGENCY, OR
PARTNERSHIP WITH THE CAPACITY TO IMPLEMENT RESEARCH FINDINGS ON
BRAIN DEVELOPMENT IN THE EARLY YEARS OF LIFE AND FOR THE BUPPORT
OF CONTINUAL PHYSICAL, INTELLECTUAL, AND SOCIAL DEVELOPMENT OF .
YOUNG CHILDREN, INCLUDING INFANTS AND TODDLERS WITH DISABILITIES. ‘T\

"(3) TRAINING PROJECTS.-SUPPORT MAY BE PROVIDED UNDER SUBPARAGRAPHS
(D). (E) AND (P) OF PARAGRAPH (1) FOR TRAINING, INCLUDING PROGRAMS TO
SUPPORT UNDERGRADUATE AND GRADUATE TRAINING PROGRAMS TO EXPAND THE
EARLY CHILDHOOD DEVELOPMENT WORKFORCE BY RECRUITING: TRAINING
STUDENTS FOR CAREERS IN EARLY CHILDHOOD DEVELOPMENT AND CARE., WHICH

-,
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may include grants to institutions, scholarships., and programs of loan )
work forgiveress: and preservice and inservice training programs to
enhance the quality of the existing child care workforce.

“(4) DEMONSTYRATION PROJECTS.-SUPPORT MAY BE PROVIDED UNDER
SUBPARAORAPHS'(D). (E) AND (F) OF PARAGRAPH (1) FOR DEMONSTRATION
PROJECTS INCLUDING PUBLIC-PRIVATE PARTNERSHIPS FOR PAID LEAVE TO
ENABLE MOTHERS WITH INFANTS TO CHOOSE TO STAY .AT HOME.

"(%5) EVALUATIONS.-EACH PROJECT UNDER THIS SUBSECTION SHALL INCLUDE

!
AN EVALUATION COMPONENT TO ASSESS THE EFFE$TIVENESS OF THE PROJECT IN
ACHIEVING ITS GOALS.

“(B) CHILD DEVELOPMENT PROJECTS. -
“(1) IN GENERAL.-THE SECRETARY SHALL USE NOT LESS THAN 90 PERCENT
OF THE FUNDS ALLOCATED FOR USE UNDER THIS SECTION AS FOLLOWS:

"{(AR) INVESTMENTS FOR EARLY CHILDHOOD DEVELOPMENT.-60 PERCENT OF
SUCH FUNDS WILL BE USED FOR INVESTMENTS IN EARLY CHILDHOOD
DEVELOPMENT AS FOLLOWS:

"(I) 10 PERCENT TO EXPAND THE EARLY HEAD START PROGRAM
UNDER SECTION 645A OF THE HEAD START ACT (42 U.8.C. 9841).
"(I1) 20 PERCENT TO THE CHILD CARE AND DEVELOPMENT BLOCK
GRANT ACT OF 1990 (42 U.S.C. 658A ET SEQ.) TO PROVIDE
CERTIFICATES AND GRANTS TO INCREASE THE AVAILABILITY AND
AFFORDABILITY OF QUALITY CHILD CARE FOR CHILDREN OF WORKING
FAMILIES FROM BIRTH THROUGH SCHOOL AGE, INCLUDING -CHILDREN ' v
WITH DISABILITIES.
"(I11) 25 PERCENT TO EXPAND THE HEAD START PROGRAM UNDER
THE HEAD START ACT (42 U.s.C. 9801) TO IHCREABB !NROLLHENT
AND RESPONSIVENESS OF SUCH PROGRAM.
"(IV) 5 PERCENT TO EARLY CHILDHOOD D VEDOPHENT PROGRAMS
UNDER PART C AND SECTION 619 OF THE IN IV* UALS WITH
DISABILITIES EDUCATION ACT.
NOT LES8S THAN 30 PERCENT OF AMOUNTS MADE AVAILABLE UNDER CLAUSE
(1I) SHALL BE SET-ASIDE FOR INNOVATIVE PROGRAMS FOR BABIES AND
TODDLERS, INCLUDING THE DEVELOPMENT OF FAMILY CHILD CARE
NETWORKS, START-UP FOR INFANT CARE PROGRAMS, THE -TRAINING OF K
PROVIDERS, OR THE PROVISION OF PARENT EDUCATION AND SUPPORT.

"(B) IMPROVEMENT OF THE QUALITY OF CHILD CARE.-20 PERCENT TO
ESTABLISH A HEALTH AND SAFETY FUND THROUGH THE CHILD CARE AND
DEVELOPMENT BLOCK GRANT ACT OF 1990 (42 U.S.C. 658A ET SEQ.). S50
PERCENT OF WHICH SHALL BE USED TO PROVIDE IKCENTIVES TO REWARD
STATES THAT IMPROVE THE QUALITY OF CHILD CARE PROGRAMS IN THE
STATE BY ADOPTING THE ESSENTIAL COMPONENTS OF THE CHILD CARE
PROGRARM OF THE ARMED SERVICES OR THE ESSENTIAL COMPONENTS OF
OTHER PROVEN CHILD CARE MODELS. SUCH COMPONENTS INCLUDE THE
PROVISION OF TRAINING LINKED TO INCREASED 'WAGES, IMPROVED .
STANDARDS AND ENFORCEMENT, LOWER CHILD TO STAFF RATIOS, HIGHER
RATES FOR ACCREDITED PROGRAMS., AND CONSUMER EDUCATION INCLUDING
RESOURCES REFERRAL SERVICES. - ,

“(C) PROGRAMS TO PROMOTE HEALTHY BEHAVIOR.-20 PERCENT TO THE
CHILD CARE AND DEVELOPMENT BLOCK GRANT ACT OF 1990 (42 U.s.C.
658A ET S8EQ.) TO EXPAND THE AVAILABILITY AND AFFORDABILITY OF
QUALITY BEFORE- AND AFTER-SCHOOL CARE, AND Szgﬁlk AND WEEKEND
ACTIVITIES FOR SCHOOL AGE (THROUGH 15 YEARS - AGE) CHILDRE
INCLUDING CHILDREN WITH DISABILITIES, TO PROMOTE GOOD HEALTN AND
ACADEMIC ACHIEVEMENT AND TO HELP IN AVOIDING HIGH RISK BEHAVIORS.
ELIGIBLE ENTITIES FOR GRANTS UNDER THIS CLAUSE SHALL !NCLﬁbE

‘c'-
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o
ELEMENTARY AND SECONDARY SCHOOLS, COMMUNITY-BASED ORGANIZATIONS, .
CHILD CARE CENTERS, FAMILY CHILD CARE HOMES, YOUTH CENTERS, OR
PARTNERSHIPS AND SHOULD BE TARGETED TO COMMUNITIES WITH HIGH
RATES OF POVERTY OR AT-RISK CHILDREN.

“(C) SUPPLEMENT NOT SUPPLANT.-AMOUNTS PROVIDED TO A STATE UNDER THIS
SECTION SHALL BE USED TO SUPPLEMENT AND NOT SUPPLANT OTHER FEDERAL. STATE
AND LOCAL FUNDS PROVIDED FOR PROGRAMS THAT SERVE THE HEALTH AND
DEVELOPMENTAL NEEDS OF CHILDREN. AMOUNTS PROVIDED TO THE STATE UNDER ANY
OF THE PROVISIONS OF LAW REFERRED TO IN THIS SECTION SHALL NOT BE REDUCED
SOLELY AS A RESULT OF THE AVAILABILITY OF FUNDS UNDER THIS SECTION.

"(D) PUNDING.-THE BOARD SHALL USE 50 PERCENT OF THE AMOUNT MADE
AVAILABLE FOR A FISCAL YEAR UNDER SECTION 2813 TO CARRY OUT THI? ‘SUBPART
IN SUCH FISCAL YEAR.

“PART 2-PUBLIC HEALTH PROGRAMS !
"SEC. 2825. RESEARCH, COUNTER-ADVERTISING, AND CDC PROGRAMS. -y

“(a) REDUCTION AND ADDICTION PREVENTION RESERRCH.-THE SECRETARY SHALL*
PROVIDE FOR THE CONDUCT OF RESEARCH CONCERNING THE DEVELOPMENT OF 1
METHODS, DRUGS, AND DEVICES TO DISCOURAGE INDIVIDUALS FROM USING TOBACC
PRODUCTS AND TO ASSIST INDIVIDUALS WHO USE SUCH PRODUCTS IN QUITTING SU‘H
USE.

“(b) COUNTER-ADVERTISING.-THE SECRETARY SHALL CARRY OUT PROGRAMS TO L
REDUCE TOBACCO USAGE THROUGH MEDIA-BASED (SUCH AS COUNTER-ADVERTISING '
CAMPAIGNS) AND NONMEDIA-BASED EDUCATION, PREVENTION AND CESSATION
CAMPAIGNS DESIGNED TO DISCOURAGE THE USE OF TOBACCO PRODUCTS BY
INDIVIDUALS AND TO ENCOURAGE THOSE WHO USE SUCH PRODUCTS TO QUIT.

"(C) CENTERS FOR DISEASE CONTROL AND PREVENTION PROGRAMS.-THE
SECRETARY, ACTING THROUGH THE CENTERS FOR DISEASE CONTROL AND PREVENTION,
BHALL CARRY PROGRAMS TO DISCOURAGE THE INITIATION OF TOBACCO USE, REDUCE
THE .INCIDENCE OF TOBACCO USE AMONG CURRENT USERS, AND FOR OTHER

ACTIVITIES DESBIGNED TO REDUCE THE RISK OF DEPENDENCE AND INJURY FROM
TOBACCO PRODUCTS.

'(D) FUNDING. - \

(1) RESEARCH.-THE SECRETARY SHALL USE AMOUNTS AVAILABLE UNDER
SECTION 2812(B)(1) TO CARRY OUT SUBSECTION (A).

*(2) COUNTER-ADVERTISING.-THE SECRETARY SHALL USE AHOUNTS‘AVAILABLE
UNDER SECTION 2812(B)(2) TO CARRY OUT SUBSECTION (B).

"(3) CDC PROGRAMS.-THE SECRETARY SHALL USE AMOUNTS AVAILABLE UNDER
SECTION 2812(B)(3) TO CARRY OUT SUBSECTION (C).

“SEC. 2826. NATIONAL TOBACCO USAGE REDUCTION AND EDUCATION BLOCK GRANT
PROGRAM.

“(a) BLOCK GRANTS.-THE SECRETARY SHALL AWARD BLOCK GRANTS TO STATES TO ‘
ENABLE SUCH STATES TO CARRY OUT ACTIVITIES FOR THE PURPOSE OF PLANNING,
CARRYING OUT, AND EVALUATING TOBACCO USE REDUCTION AND EDUCATION
ACTIVITIES DESCRIBED IN SUBSECTION (C).

"(B) APPLICATION. -

"(1) IN GENERAL.-A STATE THAT DESIRES TO RECEIVE A GRANT UNDER \
SUBSECTION (A) SHALL PREPARE AND SUBMIT TO THE SECRETARY AN
APPLICATION, AT SUCH TIME, IN SUCH MANNER, AND ACCOMPANIED BY SUCH
INFORMATION AS THE SECRETARY MAY REQUIRE.

“(2) CONTENTS.-An application submitted under paragraph (1) shall-

"(A) describe the activities that will be carried out using
assistance under this section: and

'_(B)_ provide such assurances as the Secretary determines to be
necessary to carry out this gection.

"(c) USE OF FUNDS.-A STATE SHALL USE AMOUNTS RECEIVED UNDER THIS
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S8ECTION TO CARRY OUT 'THE FOLLOWING ACTIVITIES:
"(1) TOBACCO USE CESSATION.-

"(A) IN GENERAL.-ACTIVITIES TO ASSIST INDIVIDUALS IN QUITTING
THE USE OF CIGARETTES OR OTHER TOBACCO PRODUCTS.

"(B) MODEL STATE PROGRAM.-THE SECRETARY SHALL ESTABLISH A MODEL
SMOKING CESSATION PROGRAM THAT MAY BE USED BY STATES IN THE
DESIGN OF STATE-BASED SMOKING CESSATION PROGRAMS. SUCH MODEL ‘
PROGRAM SHALL PROVIDE FOR THE PROVISION OF GRANTS AND OTHER !
ASSISTANCE BY SUCH STATES TO ELIGIBLE ENTITIES AND INDIVIDUALS IN
THE STATE FOR THE ESTABLISHMENT OR ADMINISTRATION OF TOBACCO
PRODUCT USE CESSATION PROGRAMS THAT ARE APPROVED IN ACCORDANCE
WITH SUBPARAGRAPH (D). '

"(C) USE OF ASSISTANCE.-UNDER A STATE SMOKING CESSATION PROGRAM
UNDER THIS PARAGRAPH AN ENTITY THAT RECEIVES ASSISTANCE SHALL USE
SUCH AMOUNTS TO ESTABLISH OR ADMINISTER TQBACCO PRODUCT USE
CESSATION PROGRAMS THAT ARE APPROVED IN ACGORDANCE WITH
SUBPARAGRAPH (D). of

“(D) APPROVAL OY¥ CESSATION PROGRAM OR BEYICES.-USING THE BEST
AVAILABLE SCIENTIFIC INFORMATION. THE SECRETARY SHALL PROMULGATE
REGULATIONS TO PROVIDE FOR THE APPROVAL OF TOBACCO PRODUCT USE
CESSATION PROGRAMS AND DEVICES. SUCH REGULATIONS SHALL BE
DESIGNED TO ENSUYRE THAT TOBACCO PRODUCT USERS, IF REQUESTED, ARE
PROVIDED WITH REASONABLE ACCESS TO SAFE AND EFFECTIVE CESSATION
PROGRAMS AND DEVICES. SUCH REGULATIONS SHALL ENSURE THAT SUCH !
INDIVIDUALS HAVE ACCESS TO A BROAD RANGE OF CESSATION OPTIONS
THAT ARE TAILORED TO THE NEEDS OF THE INDIVIDUAL TOBACCO USER.

"(2) TOBACCO USAGE REDUCTION AND EDUCATION PROGRAM.-ACTIVITIES-

"(A) TO REDUCE TOBACCO USAGE THROUGH MEDIA-BASED (SUCH AS
COUNTER-ADVERTISING CAMPAIGNS) AND NONMEDIA-BASED EDUCATION,
PREVENTION AND CESSATION CAMPAIGNS DESIGNED TG.DISCOURAGE THE USE
OF TOBACCO PRODUCTS BY INDIVIDUALS WHO ARE, UNMJER 18 YEARS OF AGE
AND TO ENCOURAGE THOSE WHO USE SUCH PRODU s"go'QU;T:. ]

"(B) TO CARRY OUT \INFORMATIONAL CAMPAIGONS THAT ARE DESIGNED TO
DISCOURAGE AND DE-GLAMORIZE THE USE OF TOBACCO €£RODUCTS:

. "(C) FOR TOBACCO USE REDUCTION IN ELEMENTARY AND SECONDARY
SCHOOLS: OR

"(D) FOR COMMUNITY-BASED TOBACCO CONTROL EFFORTS THAT ARE
DESIGNED TO ENCOURAGE COMMUNITY INVOLVEMENT IN REDUCING TOBACCO
PRODUCT USE.

"(3) EVENT TRANSITIONAL SPONSORSHIP PROGRAM,-

"(R) IN GENERAL.-ACTIVITIES FOR THE TRANSITIONAL SPONSORSHIP OF
CERTAIN ACTIVITIES, INCLUDING GRANTS TO- -

"(1) (1) PAY THE COSTS ASSOCIATED WITH THE TRANSITIONAL
SPONSORSHIP OF AN EVENT OR ACTIVITY; .

"(11) PROVIDE FOR THE TRANSITIONAL SPONSORSHIP OF AN
INDIVIDUAL OR TEAM:

“(I11) PAY THE REQUIRED ENTRY FEES ASSOCIATED WITH THE
PARTICIPATION OF AN INDIVIDUAL OR TEAM IN AN EVENT OR
ACTIVITY;

"(1IV) PROVIDE FINANCIAL OR TECHNICAL SUPPORT TO AN
INDIVIDUAL OR TEAM IN CONNECTION WITH THE PARTICIPATION OF
THAT INDIVIDUAL OR TEAM IN AN ACTIVITY DESCRIBED IN
SUBPARAGRAPH (C) (III): OR

"(V) FOR ANY OTHER PURPOSES DETERMINED APPROPRIATE BY THE
STATE; AND

e
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“(11) PROMOTE IMAGES OR ACTIVITIES TO DISCOURAGE

INDIVIDUALS FROM USING TOBACCO
products or encourage {ndividuals who uase such products to quit.

"(B) ELIGIBILITY.-A STATE PROGRAM FUNDED UNDER THIS PARAGRAPH
SHALL ENSURE THAT TO BE ELIGIBLE TO RECEIVE ASSISTANCE UNDER THIS
PARAGRAPH AN ENTITY OR INDIVIDUAL SHALL PREPARE AND SUBMIT TO THE
STATE AN APPLICATION AT SUCH TIME, IN SUCH MANNER, AND CONTAINING
SUCH INFORMATION AS THE STATE MAY REQUIRE, INCLUDING-

“{(1) A DESCRIPTION OF THE EVENT, ACTIVITY. TEAM. OR ENTRY
FOR WHICH THE GRANT IS TO BE PROVIDED:

“{(Il) DOCUMENTATION THAT THE EVENT, ACTIVITY, TEARM, OR
ENTRY INVOLVED WAS SPONSORED OR OTHERWISE FUNDED BY A TOBACCO
MANUFACTURER OR DISTRIBUTOR PRIOR TO THE DATE OF THE
APPLICATION; AND

"(II1) A CERTIFICATION THAT THE APPLICANT IS UNABLE TO
SECURE FUNDING FOR THE EVENT, ACTIVITY, TEAM, OR ENTRY
INVOLVED FROM SOURCES OTHER THAN THOSE DESCRIBED IN CLAUSE
(11).

"{(C) PERMISSIBLE SPONSORSHIP ACTIVITIES.-EVENTS, ACTIVITIES,
TEAMS., OR ENTRIES FOR WHICH A GRANT MAY BE PROVIDED UN'ER THIS
PARAGRAPH INCLUDE-

"(1) AN ATHLETIC, MUSICAL, ARTISTIC, OR OTHER SOCIAL OR
CULTURAL‘EVBNT OR ACTIVITY THAT WAS SPONSORED IN WHOLE OR IN
PART BY A TOBACCO MANUFACTURER OR DISTRIBUTOR PRIOR TO THE
DATE OF ENACTMENT OF THIS TITLE:

"(I1) THE PARTICIPATION OF A TEAM THAT WAS SPONSORED IN
WHOLE OR IN PART BY A TOBACCO MANUFACTURER OR DISTRIBUTOR
PRIOR TO THE DATE OF ENACTMENT OF THIS TITLE, IN AN ATH}ETIC
EVENT OR ACTIVITY: AND

"(I11) THE PAYMENT OF A PORTION OR ALL OF THE ENTRY FEES
OF., OR OTHER FINANCIAL OR TECHNICAL SUPPORT PROVIRED TO, AN
INDIVIDUAL OR TEAM BY A TOBACCO MANUFACTURER OR DISTRIBUTOR
PRIOR TO THE DATE OF ENACTMENT OF THIS TITLE, FOR
PARTICIPATION OF THE INDIVIDUAL IN AN ATHLETIC, MUSICAL,
ARTISTIC, OR OTHER SOCIAL OR CULTURAL EVENT.

"(D) ALLOCATION OF FUNDS.-A STATE SHALL ENSURE THAT AMOUNTS RECEIVED
UNDER A BLOCK GRANT UNDER SUBSECTION (A) ARE USED TO CARRY OUT ERCH OF
THE ACTIVITIES DESCRIBED IN SUBSECTION (C).

"(E) FUNDING.-THE SECRETARY SHALL USE AHOUNTS AVAILABLE UNDER §ECTION
2812(B) (4) TO CARRY OUT THIS SECTION.

"Subtitle C-Reduction in Underage Tobacco Use
"S8EC. 2831. PURPOSE. A

"1t is the purpose of this subtitle to enccuragﬁ'vhe achievement of
reductions in the number of underage consumers of §bbacco products
through the imposition of additional financial deterrents relating to
tobacco products if certain underage tobacco-use reduction targets are.
not met. '
"8EC. 2832. CHILD TOBACCO USE SURVEYS. “

"(a) ANNUAL PERFORMANCE SURVEY.~NOT LATER THAN 1 YEAR AFTER THE DATE OF
THE ENACTMENT OF THIS ACT AND ANNUALLY THEREAFTER THE SEGQRETARY SHALL
CONDUCT A SURVEY TO DETERMINE THE NUMBER OF CHILDREN WHO ﬂSED EACH
HNANUFACTURER'S TOBACCO PRODUCTS WITHIN THE PAST 3¢'DAYB. - \

"(B) EXCLUSION OF CERTAIN AGES.-THE SECRETARY MAY EXCLUDE FROM THE
SURVEY CONDUCTED UNDER SUBSECTION (A), CHILDREN UNDER THE AGE OF 12 YEARS
(OR SUCH OTHER LESSER AGE AS THE SECRETARY MAY ESTABLISH) TO STRENGTHEN
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THE VALIDITY OF THE SURVEY. t

"(C) BASELINE LEVEL.-~VHE BASELINE LEVEL OF THE CHILD TOBACCO PRODUCT
USE OF A MANUFACTURER ﬁEFERRED TO IN THIS SUBTITLE AS THE 'BASELINE
LEVEL') IS THE NUMBER ©®F CHILDREN DETERMINED TO HAVE: USED THE TOBACCO
PRODUCTS OF SUCH HANUFACTURER IN THE FIRST ANNUAL PtRPORHANCE SURVEY FOR
1998,

"(D) ADDITIONAL MEASURES.~IN ORDER TO INCREASE‘THE NDERSTANDINO OF
YOUTH TOBACCO PRODUCT USE, THE SECRETARY MAY, F? IN ORHATIONAL PURPOSES
ONLY, ADD ADDITIONAL MEASURES TO THE SURVEY UND R SUBSECTION (A). CONDUCT
PERIODIC OR OCCASIONAL SURVEYS AT OTHER TIMES, AND CONDUCT SURVEYS OF
OTHER POPULATIONS SUCH AS YOUNG ADULTS. THE RESULTS OF SUCH SURVEYS SHALL
BE MADE AVAILABLE TO MANUFACTURERS AND THE PUBLIC TO ASSIST IN EFFORTS TO
REDUCE YOUTH TOBACCO USE.

"(E) DEFINITION.-AS USED IN THIS SUBTITLE, THE TERM 'TOBACCO PRODUCT’
MEANS CIGARETTES, SMOKELESS TOBACCO PRODUCTS, AND ROLL-YOUR-OWN TOBACCO
PRODUCTS. o .

"8EC. 2833. REDUCTION IN UNDERAGE TOBACCO PRODUCT USAGE.

"{(a) STANDARDS FOR ExISTIﬁP MANUFACTURERS.-EACH MANUFACTURER WHICH '"
MANUPACTURED A TOBACCO PROD FT ON OR BEFORE THE DATE OF THE ENACTMENT OF
THIS TITLE SHALL REDUCE THE NUMBER OF CHILDREN UHOPUSE ITS TOBACCO
PRODUCTS SO THAT THE NUMBER OF CHILDREN DETERMINED TO HAVE USED ITS
TOBACCO PRODUCTS ON THE BASIS OF-

"{1) the fourth annual performance survey is equal to or less than-
“(R) 60 percent of the manufacturer's basellne level: or
"(B) the de minimis level:
whichever is greater:
"(2) the fifth annual performance survey is equ%l to or less than-
"(A) 50 percent of the manufacturer's balel’ne level:.
"(B) the de minimis lavel
whichever is greater; . :
*(3) the gixth annual perfornance survey is equal to or less ,hnn-
"(A) 40 percent of\the manufacturer's baseline level: or
“(B) the de minim i-level:
whichever is greater:
"{4) the seventh annual performance survey is equal to or less
than-
"(A) 35 percent of the manufacturer's baseline level; !r
"(B) the de mninis level:
whichever is great
"(5) the eighth annual performance survey is equal to or less than-

"(A) 30 percent of the manufacturer's baseline level: or
"{B) the de minimis level:

whichever is greater: o , v
"(6) the ninth annual performance survey is equal to or l'gl thaff- )t

"(A) 25 percent of the manufacturer's baseline level;
"(B) the de minimis level \
whichever is greater: and; R
"(7) the 10th annual pe‘fornance survey and each annual plrfornlnce
survey conducted thereafter is equal to.or lesa than-
"(A) 20 percent of the manufacturer's baseline level: or
“(B) the de minimis level-
whichever is greater.
“(b) STARDARDS FOR NEW MANUFACTURERS.-ANY MANUFACTURER OF A TOBACCO
PRODUCT WHICH BEGINS TO MANUFACTURE A TOBACCO PRODUCT AFTER THE -DATE OF
THE ENACTMENT OF THIS TITLE SHALL ENSURE THAT THE NUMBER OF CH:LDREN

33
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DETERMINED TO HAVE USED THE MANUFACTURER'S TOBACCO PRODUCTS IN EACH \
ANNUAL PERFORMANCE SURVEY CONDUCTED AFTER THE MANUFACTURER BEGINS TO
MANUFACTURE TOBACCO PRODUCTS 1S EQUAL TO OR LESS THAN THE DE MINIMIS
LEVEL.

*(C) DE MINIMIS LEVEL.-THE DE MINIMIS LEVEL SHALL BE 0.5 PERCENT OF THE
TOTAL NUMBER OF CHILDREN DETERMINED TO HAVE USED TOBACCO PRODUCTS IN THE
FIRST ANNUAL PERFORMANCE SURVEY.

"SEC. 2B34. NONCOMPLIANCE.

"(a) VIOLATION OF STANDARD.-IF, WITH RESPECT TO A YEAR, A MANUFACTURER
OF A TOBACCO PRODUCT FAILS TO COMPLY WITH THE REQUIRED REDUCTION UNDER
SECTION 2833 (A)., THE MANUFACTURER SHALL PAY TO THE SECRETARY A
NONCOMPLIANCE FEE FOR EACH UNIT OF TOBACCO PRODUCTS MANUFACTURED BY THE .
MANUFACTURER WHICH IS DISTRIBUTED FOR CONSUMER USE IN THE YEAR FOLLOWING
THE YEAR IN WHICH THE NONCOMPLIANCE OCCURS, IN THE AMOUNT SPECIFIED IN
SUBSECTION (B). l

“(B) NONCOMPLIANCE FEE PER UNIT.-

"(1) IN GENERAL.-WITH RESPECT TO A YEAR, A MANUFACTURER OF A
TOBACCO PRODUCT SHALL BE REQUIRED TO PAY A NONCOMPLIANCE FEE FOR EACH
UNIT OF TOBACCO PRODUCTS MANUFACTURED BY THE MANUFACTURER IF THE
NONCOMPLIANCE FACTOR OF THE MANUFACTURER (AS DETERMINED UNDER .
PARAGRAPH (3)) FOR THE YEAR 18 GREATER THAN. ZERO.

"(2) AMOUNT OF FEE.-THE AMOUNT OF THE NONCOMPLIANCE FEE THAT IS
REQUIRED TO BE PAID BY A MANUFACTURER UNDER THIS SECTION FOR EACH
UNIT OF TOBACCO PRODUCTS MANUFACTURED BY THE HANUFACTURER FOR THE
YEAR INVOLVED SHALL BE EQUAL TO-

"(R) 2 CENTS MULTIPLIED BY SO MUCH OF THE NONCOMPLIANCE FACTOR t
AS DOES NOT EXCEED 5;

"(B) 3 CENTS MULTIPLIED BY 80O MUCH OF THE NONCOMPLIANCE FACTOR
AS EXCEEDS 5 BUT DOES NOT EXCEED 10; []
. "(C) 4 CENTS MULTIPLIED BY SO MUCH OF THE NONCOMPLIANCE FACTOR
AS EXCEEDS 10 BUT DOES NOT EXCEED 15:; .

*(D) 5 CENTS MULTIPLIED BY 80 MUCH OF THE NONCOMPLIANCE FACTOR
AS EXCEEDS 15 BUT DOES NOT EXCEED 20; AND

*(E) 6 CENTS MULTIPLIED BY SO MUCH OF THE NONCOMPLIANCE FACTOR
AS EXCEEDS 20 BUT 0658 NOT EXCEED 25. {

"{(3) NONCOMPLIANCE FA&TOR.-THE NONCOMPLIANCE FACTOR OF A
MANUFACTURER SHALL BE EQUAL TO 100 MULTIPLIED BY THE NONCOMPLIANCE
PERCENTAGE OF THE MANUFACTURER (AS DETERMINED UNDER PARAGRAPH (4)).

“(4) NONCOMPLIANCE PERCENTAGE.-THE NONCOMPLIANCE PERCENTAGE (IF
ANY) OF A MANUFACTURER SHALL BE EQUAL TO 1 LESS THE RATIO OF-

"(A) the actual reduction that is achieved by the manufacturer
in the number of children who use the manufacturer's tobucco
product- in the year involved: and

"(B) the reduction required under section 2833(a) in the number
of children who use the manufacturer's tobacco products for the
year.

"{c) NONCOMPLIANCE FEES FOR CONSECUTIVE VIOLATIONS.-IF A MANUFACTURER ‘
OF A TOBACCO PRODUCT FAILS TO COMPLY WITH THE REQUIRED REDUCTION UNDER
SECTION 2833(A) IN 2 OR MORE CONSECUTIVE YEARS, THE NONCOMPLIANCE FEE
THAT 18 REQUIRED TO BE PAID BY THE MANUFACTURER UNDER THIS SECTION FOR
EACH UNIT OF TOBACCO PRODUCTS MANUFACTURED BY SUCH MANUFACTURER WHICH IS
DISTRIBUTED FOR CONSUMER USE IN THE YEAR FOLLOQINO THE YEAR 1IN WHICH THE
NONCOMPLIANCE OCCURS, BSHALL BE THE AMOUNT DETERMINED UNDER SUBSECTION ()
FOR THE YEAR MULTIPLIED BY THE NUMBER OF CONSECUTIVE YEARS IN WHICH THE
MANUFACTURER HAS FAILED TO COMPLY WITH SUCH REQUIRED REDUCTIONS.
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“{(D) PROHIBITION ON SINGLE-PACK SALES IN CAS£S OF REPEATED
NONCOMPLIANCE.-NOT LATER THAN 1 YEAR AFTER THE DATE OF ENACTMENT OF, THIS
TITLE, THE SECRETARY SHALL ESTABLISH REGULATIONS TO PROHIBIT THE SA‘E OF
SINGLE PACKS OF A MANUFACTURER'S TOBACCO PRODUCTS IN CASES OF REPEATED
NONCOMPLIANCE WITH THE REDUCTIONS REQUIRED UNDER SECTION 2833(A). SUCH
REGULATIONS SHALL REQUIRE THAT, IF A MANUFACTURER FAJILS TO COMPLY WITH
SUCH REDUCTIONS IN 3 OR MORE CONSECUTIVE YEARS, THE MANUFACTURER'S
TOBACCO PRODUCTS MAY BE SOLD IN THE FOLLOWING YEAR ONLY IN PACKAGES
CONTAINING NOT LESS THAN 10 UNITS OF THE PRODUCT PER PACKAGE (200
CIGARETTES PER PACKAGE IN THE CASE OF CIGARETTES, AND A CORRESPONDING
PACKAGE SIZE FOR OTHER TOBACCO PRODUCTS).

“(E) REQUIRED GENERIC PACKAGING IN SEVERE CASES OF REPEATED
NONCOMPLIANCE. ~-NOT LATER THAN 1 YEAR AFTER THE DATE OF ENACTMENT OF THIS
TITLE, THE SECRETARY SHALL ESTABLISH REGULATIONS TO REQUIRE UNITS AND
PACKAGES OF A MANUFACTURER'S TOBACCO PRODUCTS TO HAVE GENERIC PACKAGING
IN SEVERE CASES OF REPEATED NONCOMPLIANCE WITH THE REDUCTIONS REQUIRED
UNDER SECTION 2833(A). SUCH REGULATIONS SHALL REQUIRE THAT, IF A ‘
MARUFACTURER FAILS TO COMPLY WITH SUCH REDUCTIONS IN 4 OR MORE
CONSECUTIVE YEARRS, THE MANUFACTURER'S TOBACCO PRODUCTS MAY BE SOLD IN THE
PFOLLOWING YEAR ONLY IN UNITS AND PACKAGES WHOSE PACKAGING CONTAINS NO
EXTERNAL IMAGES, LOGOS, OR TEXT (OTHER THAN ANY REQUIRED LABELS)., EXCEPT
THAT THE BRAND NAME AND THE IDENTIFIER °'TOBACCO' MAY APPEAR ON THE_*
PACKAGING IN BLOCK LETTERING IN BLACK TYPE ON A WHITE BACKGROUND. '

“(F) PAYMENT.-THE NONCOMPLIANCE FEE TO BE PAID BY A HANUPACTUZqR NDER
THIS SECTION SHALL BE PAID ON A QUARTERLY BASIS, WITH PAYMENTS HBUE ROT
LATER THAN 30 DAYS AFTER THE END OF EACH CALENDAR QUARTER. K
“S8EC. 2835. USE OF AMOUNTS. z

"0f the amounts received under section 2834-

"(1) 37.5 percent of such amounts shall be made available to the
National Biomedical and Basic Scientific Research Board for research,
training and demgnstration project grants under section 2822;

"(2) 37.5 percent of such amounts shall be madg available to the
Secretary for healthy child development grants quer section 2823:
and

"{3) 25 percent of auch amounts shall be made available to the
Secretary for reduction and addiction prevention research grants and
for grants under the national tobacco usage reduction and education

. program under part 2 of subtitle C.
"8EC. 2836. MISCELLANEOUS PROVISIONS. .

“(a) JUDICIAL REVIEW.-A MANUFACTURER OF TOBACCO PRODUCTS MAY SEEK
JUDICIAL REVIEW OF ANY ACTION UNDER THIS SUBTITLE ONLY AFTER A
NONCOMPLIANCE FEE HAS BEEN ASSESSED AND PAID BY THE MANUFACTURER AND ONLY
IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA. IN AN
ACTION BY A MANUFACTURER SEEKING JUDICIAL REVIEW OF AN ANNUAL PERFORMANCE
S8URVEY, THE MANUFACTURER MAY PREVAIL-

"{1) ONLY IF THE MANUFACTURER SHOWS THAT THE RESULTS OF THE
PERFORMANCE SURVEY WERE ARBITRARY AND CAPRICIOUS; AND .

"(2) ONLY TO THE EXTENT THAT THE MANUFACTURER SHOWS THAT IT WOULD "
HAVE BEEN REQUIRED TO PAY A LESSER NONCOMPLIANCE FEE IF THE RESULTS
OF THE PERFORMANCE SURVEY WERE NOT ARBITRARY AND CAPRICIOUS.

“(B) PASS-THROUGH.-NOTHING IN THIS SUBTITLE SHALL BE CONSTRUED A8
P!OHI!ITINO A MANUFACTURER FROM PASSING THE COSTS8 OF THE AMOUNT OF ANY
IOICOHPLIANCE FEE ASSESSED UNDER THIS SUBTITLE ON TO CONSUMERS OF TOBACCO
PRODUCTS AS A FURTHER ECONOMIC DETERRENT TO THE USE OF SUCH PRODUCTS.

“{C) PROHIBITION.-NO STAY OR OTHER INJUNCTIVE RELIEF MAY BE GRANTED BY '

{
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. V . .
THE BECRETARY OR ANY COURT TH HAS THE EFFECT OF ENJOINING
IMPOSITION AND COLLECTION OF NCOMPLIANCE FEES TO BE APPLIE é“D!R THIS

8ECTION.

“(D) CHILD.-AS USED IN THIS SUBTITLE, THE TERM °'CHILD' MEANS. EXCEPT AS

PROVIDED IN SECTION 2832(B), AN INDIVIDUAL WHO IS UNDER THE AGE OF 18.
"Subtitle D-Miscellaneous Provisions
“"8EC. 2841. WHISTLEBLOWER PROTECTIONS.

*(a) PROHIBITION OF REPRISALS.-AN EMPLOYEE OF ANY MANUFACTURER,
DISTRIBUTOR, OR RETAILER OF A TOBACCO PRODUCT MAY NOT BE DISCHARGED,
DEMOTED, OR OTHERWISE DISCRIMINATED AGAINST (WITH RESPECT TO
COMPENSATION, TERMS, CONDITIONS, OR PRIVILEGES OF EMPLOYMENT) AS }
REPRISAL FOR DISCLOSING TO.AN'EHPLOYEE OF THE FOOD AND DRUG ).
ADMINISTRATION, THE DEPARTMENT OF HEALTH AND HUMAN SERVICES, THE ‘
DEPARTMENT OF JUSTICE, OR ANY STATE OR LOCAL REGULATORY OR ENFORCEMENT
AUTHORITY. INFORMATION RELATING TO A SUBSTANTIAL VIOLATION OF LAW RELATED
TO THIS TITLE OR A STATE OR LOCAL LAW ENACTED TO FURTHER THE PURPOSES OF
THIS TITLE.

“{B) ENFORCEMENT.-ANY EMPLOYEE OR FORMER EMPLOYEE WHO BELIEVES THAT
S8UCH EMPLOYEE HAS BEEN DISCHARGED, DEMOTED, OR OTHERWISE DISCRIMINATED
AGAINST IN VIOLATION OF SUBSECTION (A) MAY FILE A CIVIL ACTION, IN THE
APPROPRIATE UNITED STATES DISTRICT COURT BEFORE THE END OF T 2-YEAR
PERIOD BEGINNING ON THE DATE OF SUCH DISCHARGE, DEMOTION, OR;
DISCRIMINATION,

"(c) REMEDIES.-IF THE DISTRICT COURT DETERMINES THAT A VIOLATION HAS
OCCURRED, THE COURT MAY ORDER THE MANUFACTURER, DISTRIBUTOR, OR RETAILER
INVOLVED TO- .

"(1) REINSTATE THE EMPLOYEE TO THE EMPLOYEE'S FORMER POSITION;

"{(2) PAY COMPENSATORY DAMAGES: OR

"(3) TAKE OTHER APPROPRIATE ACTIONS TO REMEDY ANY PAST
DISCRIMINATION. .

"(D) LIMITATION.-THE PROTECTIONS OF THIS SECTION SHALL NOT APPLY TO ANY

-EMPLOYEE WHO-~
(1) DELIBERATELY CAUSES OR PARTICIPATES IN THE ALLEGED VIOLATION
OF LAW OR REQULATION: OR
"(2) KNOWINGLY OR RECKLESSLY PROVIDES SUBSTANTIALLY FALSE
INFORMATION T0 THE FOOD AND DRUG ADMINISTRATION, THE DEPARTMENT OF
HEALTH AND HUMAN SERVICES, THE DEPARTMENT OF JUSTICE, OR ANY S€TATE OR
LOCAL REQULATORY OR ENFORCEMENT AUTHORITY.
"8EC. 2842. NATIONAL TOBACCO DOCUMENT DEPOSITORY.

"(a) PURPOSE.-IT IS THE PURPOSE OF THIS SECTION TO EKOVIDE FOR THE
DISCLOSURE OF PREVIOUSLY NONPUBLIC OR CONFIDENTIAL DOgﬁHEkTS BY -
MANUFACTURERS OF TOBACCO PRODUCTS, INCLUDING THE RESU’&S OF INT;RNAL
HEALTH RESEARCH, AND TO PROVIDE FOR A PROCEDURE TO SETTLE CLAIMS OF

ATTORNEY-CLIENT PRIVILEGE, WORK PRODUCT, OR TRADE SECRETS WITK RESPECT TO
B8UCH DOCUMENTS.

"(B) ESTABLISHMENT.-

“(1) IN GENERAL.-THE SECRETARY SHALL PROVIDE FOR THE ESTABLISHMENT,
EITHER WITHIN THE DEPARTMENT OF HEALTH AND HUMAN SERVICES OR THROUGH.:
A PRIVATE KONPROFIT ENTITY, OF A NATIONAL TOBACCO DOCUMENT DEPOSITORY
(IN THIS S8ECTION REFERRED TO AS THE ‘DEPOSITORY'). SUCH DEPOBITORY
SHALL BE LOCATED IN THE WASHINGTON, D.C. AREA AND BE OPEN TO THE
PUBLIC.

"(2) DOCU#ENTB.-HANUFACTURBRS OF TOBACCO PRODUCTS, ACTINQ:IN ‘
CONJUNCTION WITH THE TOBACCO INSTITUTE AND THE COUNCIL FYOR'-TOBACCO
RESEARCH, U.S8.A., SHALL, NOT LATER THAN 30 DAYS AFTER TH!,"&TE OF
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ENACTMENT OF THIS TITLE, PROVIDE DOCUMENTS TO THE szosxrogv IN
ACCORDANCE WITH THIS SECTION.

"(3) FUNDING.-THE ENTITIES DESCRIBED IN PARAGRAPH (2) SHALL BEQT
THE SOLE RESPONSIBILITY FOR FUNDING THE DEPOSITORY.

“(C) USE OF DEPOSITORY.-THE DEPOSITORY SHALL BE MAINTAINED IN A MANNER
THAT PERMITS THE DEPOSITORY TO BE USED AS A RESOURCE FOR LITIGANTS,
PUBLIC HEALTH GROUPS, AND ANY OTHER INDIVIDUALS WHO HAVE AN INTEREST [N
THE CORPORATE RECORDS AND RESEARCH OF THE MANUFACTURERS CONCERNING
SMOKING AND HEALTR, ADDICTION OR NICOTINE DEPENDENCY, SAFER OR LESS
HAZARDOUS cxcnntrrss AND UNDERAGE TOBACCO USE AND MARKETING.

"(D) CONTENTS.-THE DEPOSITORY SHALL INCLUDE (AND MANUFACTURERS AND THE
TOBACCO INSTITUTE AND THE COUNCIL FOR TOBACCO RESEARCH, U.S.A. SHALL
PROVIDE) - '

"(1) WITHIN 90 DAYS OF THE DATE OF THE ESTABLISHMENT OF THE
DEPOSITORY, ALL DOCUMENTS PROVIDED BY SUCH ENTITIES TO PLAINTIFFS IN-

“(A) CLVIL OR CRIMINAL ACTIONS BROUGHT BY STATE ATTORNEYS
GENERAL .(INCLUDING ALL DOCUMENTS SELECTED BY PLAINTIFFS FROM THE
OUILFORDEREPOSITORY OF THE UNITED KINGDOM):

“(B) PHILIP MORRIS COMPANIES INC.'S DEFAMATION ACTION AGAINST
CAPITAL CITIES/AMERICAN BROADCASTING COMPANY NEWS:

“(C) THE FEDERAL TRADE COMMISSION'S INVESTIGATION CONCERNING
JOE CAMEL AND UNDERAGE MARKETING:

“(D) HAINES V. LIGGETT GROUP, INC. (814 F. SUPP. 414 (D.N.J.,
JAN. 26, 1993)) AND CIPPOLLONE V. LIGGETT GROUP, INC. (B22 F. 2D
335, 56 USLW 2028. 7 FED. R. SERV. 3D 1438 (3RD CIR. (N.J.), JUN.
8, 1987)): AND

"(E) ESTATE OF BURL BUTLER V. PHILIP MORRIS, INC. (CASE NO.
94-4-53):
"{(2) WITHIN 90 DAYS AFTER THE DATE OF THE ESTABLISHMENT Ok THE
DEPOSITORY, ANY EXISTING DOCUMENTS DISCUSSING OR REFERRING TO HEALTH
RESEARCH, ADDICTION OR DEPENDENCY, SAFER OR LESS uzng‘ous

CIOARETTES, STUDIES OF THE SMOKING HABITS OF MINORS, QD THE

relationship between advertising or promotion and youth sofking., that the
entities described in subsection (b) have not completed producing as
required in the actions described in paragraph (1):

"{3) within 30 days of the date of the establishment of the-
Depository. all documents relating to indices (as defined bx bhe
court in State of Minnesota and Blue Cross and Blue Shield o’
Minneasota v. Philip Morris. Inc.. et al.) of documents relating to
smoking and health, including all indices identified by the -

manufacturers in the State of Texas v. Aneric;, Tobacco Comphny, et
al.:

"(4) upon the settlement of any action referred to in this \

subsection, and after a good-faith, de novo, document-by-document
review of all documents previously withheld from production in any
actions on the grounds of attorney-client privilege, all documents
determined to be outside of the scope of the privilege:

"(5) all existing or future documents relating to original
laboratory research concerning the health or safety of tobacco '
products, including all laboratory research results relating to
methods used to make tobacco products less hatardous to conaumers;

“(6) a comprehensive new attorney-client privilege log of all
documeénts, ftemized in sufficient detail so as to enable Jny
interested individual to determine whether the individual will
challenge the claim of privilege, that the entities described in
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subsection (b) (based on the de novo review of such documents by such !"
entities) claim are protected from disclosure under the ‘
attorney-client privilege:

*(7) all existing or future documents relating to studies of the
swoking habits of minors or documents referring to any relationship '
between advertising and promotion and underage smoking: and

“(8) all other documents determined appropriate under regulations ’..
promulgated by the Secretary.

“(e) DISPUTE RESOLUTION PANEL.-

"(1) ESTABLISHMENT.-THE JUDICIAL CONFERENCE OF THE UNITED STATES
SHALL ESTABLISH A TOBACCO DOCUMENTS DISPUTE RESOLUTION PANEL, TO BE
COMPOSED OF 3 FEDERAL JUDGES TO BE APPOINTED BY THE CONFERENCE, TO
RESOLVE ALL DISPUTES INVOLVING CLAIMS OF ATTORNEY-CLIENT, WORK
PRODUCT, OR TRADE SECRETS PRIVILEGE WITH RESPECT TO DOCUMENTS
REQUIRED TO BE DEPOSITED INTO THE DEPOSITORY UNDER SUBSECTION (D)

THAT MAY BE BROUGHT BY FEDERAL, STATE, OR LOCAL GOVERNMENTAL
OFFICIALS OR THE PUBLIC OR ASSERTED IN ANY ACTION BY A MANUFACTURER.
“(2) BASIS FOR DETERMINATIONS.-THE DETERMINATIONS OF THE PANEL
ESTABLISHED UNDER PARAGRAPH (1) SHALL BE BASED ON- .
"(A) THE AMERICAN BAR ASSOCIATION/RMERICAN LAW INSTITUTE MODEL
RULES OR THE PRINCIPALS OF FEDERAL LAW WITH RESPECT TO
ATTORNEY-CLIENT OR WORK PRODUCT PRIVILEGE: AND
“(B) THE UNIFORM TRADE SECRETS ACT WITH RE*ECT TO TRADE
BECRECY.

."(3) DECISION.-ANY DECISION OF THE PANEL ESTABLISHED UNDER t.

o

PARAGRAPH (1) SHALL BE FINAL AND BINDING UPON ALL FEDERAL AND‘STATE
COURTS.

“(4) ASSESSING OF FEES.-AS PART OF A DETERMINATION UNDER THIS
SUBSECTION, THE PANEL ESTABLISHED UNDER PARAGRAPH (1) SHALL DETERMINE
WHETHER A CLAIMANT OF THE PRIVILEGE ACTED IN GOOD FAITH AND HAD A
FACTUAL AND LEGAL BASIS FOR ASSERTING THE CLAIM. IF THE PANEL
DETERMINES THAT THE CLAIMANT DID NOT ACT IN GOOD FAITH., THE PANEL MAY
ASSESS COSTS AGAINST THE CLAIMANT. INCLUDING A REASONABLE ATTORNEYS'
FEE., AND MAY APPLY SUCH OTHER SANCTIONS AS THE PANEL DETERMINES
APPROPRIATE.

"(%) ACCELERATED REVIEW.-THE PANEL ESTABLISHED UNDER PARAGRAPH (1)
SHALL ESTABLISH PROCEDURES FOR THE ACCELERATED REVIEW OF CHALLENdbs
TO A CLAIM OF PRIVILEGE. SUCH PROCEDURES SHALL INCLUDE ASSURANCES
THAT AN INDIVIDUAL FILING A CHALLENGE TG SUCH A CLAIM NEED NOT HA‘E A
PRIMA FACIE SHOWING OF ANY KIND AS A PREREQUISITE AN IN-CAMERA t
REVIEW OF THE DOGUMENTS AT ISSUE. C

"(6) SPECIAL MASTERS.-THE PANEL ESTABLISHED UNDER PARAGRAPH (1) MAY
APPOINT SPECIAL MASTERS IN ACCORDANCE WITH RULE 53 OF THE FEDERAL
RULES OF CIVIL PROCEDURE. THE COST RELATING TO ANY SPECIAL Mas{ER
SHALL BE ASSESSED TO THE MANUFACTURERS AS PART OF A FEE PROCESS TO BE
ESTABLISHED UNDER REGULATIONS PROMULGATED BY THE SECRETARY.

"(F) OTHER PROVISIONS. - \ :

"(1) NO WAIVER OF PRIVILEGE.-COMPLIANCE WITH THIS SECTION BY THE
ENTITIES DESCRIBED IN SUBSECTION (B) SHALL NOT BE DEEMED TO BE A
WAIVER ON BEHALF OF SUCH ENTITIES OF ANY APPLICABLE PRIVILEGE OR
PROTECTION. o

"(2) AVOIDANCE OF DESTRUCTION.-IN ESTABLISHING THE DEPOSITORY, &
PROCEDURES SHALL BE IHPL:pzanD TO PROTECT AGAINST THE DESTRUCTION OF i
DOCUMENTS.

“(3) DEEMED PRODUCED.- A&Y DOCUMENTS CONTAINED IN THE DEPOSITORY
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.*,
SHALL BE DEEMED TO HAVE BEEN PRODUCED FOR PURPOSES OF ANY ‘
TOBACCO-RELATED LITIGATION IN THE UNITED STATES. :

“(G) DOCUMENTS.-FOR PURPOSES OF THIS SECTION, THE TERM 'DOCUMENTS'
SHALL INCLUDE ANY PAPER DOCUMENTS THAT MAY BE PRINTED USING DATA THAT IS
CONTAINED IN COMPUTER FILES.

"(H) RULE OF CONSTRUCTION.-NOTHING IN THIS SECTION SHALL BE CONSTRUED
TO INTERFERE IN ANY WAY WITH THE DISCOVERY RIGHTS OF COURTS OR PARTIES IN
CIVIL OR CRIMINAL ACTIONS INVOLVING TOBACCO PRODUCTS, OR THE RIGHT OF
ACCESS TO SUCH DOCUMENTS UNDER ANY OTHER PROVISION OF LAW.

“"SEC. 2843. TOBACCO OVERSIGHT AND COMPLIANCE BOARD.

“(a) ESTABLISHMENT.-

“(1) IN GENERAL.-THERE IS ESTABLISHED AN INDEPENDENT BOARD TO BE
KNOWN AS THE TOBACCO OVERSIGHT AND COMPLIANCE BOARD (REFERRED TO IN
THIS SECTION AS THE 'BOARD').

“(2) MEMBERSHIP.-THE BOARD SHALL CONSIST OF 5 MEMBERS WITH
EXPERTISE RELATING TO TOBACCO AND PUBLIC HEALTH. THE MEMBERS,
INCLUDING THE CHAIRPERSON, SHALL BE APPOINTED BY THE SECRETARY. THE
INITIAL MEMBERS OF THE BOARD SHALL BE APPOINTED BY THE SECRETARY
WITHIN 30 DAYS OF THE DATE OF THE ENACTMENT OF THIS TITLE. A MEMBER
OF THE BOARD MAY BE REMOVED BY THE SECRETARY ONLY FOR NEGLECT OF DUTY
OR MALFEASANCE IN OFFICE.

“(3) TERMS.-THE TERM OF OFFICE OF A MEMBER OF THE BOARD SHALL BE 6
YEARS, EXCEPT THAT THE MEMBERS FIRST APPOINTED SHALL HAVE TERMS OF 2..
3, 4, AND 5 YEARS, RESPECTIVELY., AS DETERMINED BY THE SECRETARY.

"(B) GENERAL DUTY.-THE BOARD SHALL OVERSEE AND MONITOR THE OPERATIONS
OF THE TOBACCO INDUSTRY TO DETERMINE WHETHER TOBACCO PRODUCT
MANUFACTURERS ARE IN COMPLIANCE WITH THIS ACT.

“(C) DISCLOSURE OF TOBACCO INDUSTRY DOCUMENTS.-

“(1) SUBMISSION BY MANUFACTURERS.-NOT LATER THAN 3 MONTHS APTER THE
DATE OF THE ENACTMENT OF THIS TITLE. AND AS OTHERWISE REQUIRED BY THE
BOARD, EACH TOBACCO MANUFACTURER SHALL SUBMIT TO THE BOARD A COPY OF
ALL DOCUMENTS IN THE MANUFACTURER'S POSSESSION-

“(A) RELATING TO-

"{(1) ANY HEALTH EFFECTS, INCLUDING ADDICTION, CAUSED BY THE
. USE OF TOBACCO PRODUCTS:
“(11) THE MANIPULATION OR CONTROL OF NICOTINE IN TOBACCO
PRODUCTS: OR
"(III) THE SALE OR MARKETING OF TOBACCO PRODUCTS TO
CHILDREN: OR '

"(B) PRODUCED., OR ORDERED TO BE PRODUCED, BY THE TOBACCO
MANUFACTURER IN THE CASE ENTITLED STATE OF MINNESOTA V. PHILIP
MORRIS, INC., CIV. ACTION NO. C1-94-8565 (RAMSEY COUNTY, MINN.)
INCLUDING ATTORNEY-CLIENT AND OTHER DOCUMENTS PRODUCED OR ORDERED
TO BE PRODUCED FOR IN CAMERA INSPECTION.

“(2) DISCLOSURE BY THE BOARD.-NOT LATER THAN 6 MONTHS AFTER THE:
DATE OF THE ENACTMENT OF THIS TITLE, AND OTHERWISE AS REQUIRED BY THE
BOARD. THE BOARD SHALL, SUBJECT TO PARAGRAPH (3). MAKE AVAILABLE TO
THE PUBLIC THE DOCUMENTS SUBMITTED UNDER PARAGRAPH (1).

"(3) PROTECTION OF TRADE SECRETS.-THE BOARD, MEMBERS OF THE BOARD,
AND STAFF OF THE BOARD SHALL NOT DISCLOSE INFORMATION THAT IS
ENTITLED TO PROTECTION AS A TRADE BECRET UNLESS THE BOARD DETERMINES l
THAT DISCLOSURE OF SUCH INFORMATION IS NECESSARY TO PROTECT THE
PUBLIC HEALTH. THIS PARAGRAPH SHALL NOT BE CONSTRUED TO PREVENT THE
DISCLOSURE OF RELEVANT INFORMATION TO OTHER FEDERAL AGENCIES OR TO
COMMITTEES OF THE CONGRESS.
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"(D) INVESTRGATION AND ANNUAL REPORTS.-THE BOARD SHALL INVESTIGATE ALL
MATTERS RELATE§G TO THE TOBACCO INDUSTRY AND PUBLIC HEALTH AND REPORT
ANNUALLY ON T RESULTS OF THE INVESTIGATION TO CONGRESS. EACH ANNUAL
REPORT TO CONGRESS SHALL, AT A MINIMUM, DISCLOSE- L
"(1) WHETHER TOBACCO MANUFACTURERS ARE IN COMPLIANCE WITH THE: *
PROVISIONS OF THIS ACT:
"(2) ANY EFFORTS BY TOBACCO MANUFACTURERS TO CONCEAL RESEARCH
RELATING TO THE ADVERSE HEALTH EFFECTS OR ADDICTION CAUSED BY THE USE
OF TOBACCO PRODUCTS:
“(3) ANY EFFORTS BY TOBACCO MANUFACTURERS TO MISLEAD THE PUBLIC OR !
ANY FEDERAL, STATE - OR LOCAL ELECTED BODY., AGENCY, OR COURT ABOUT THE
ADVERSE HE&}EH EFFECTS OR ADDICTION CAUSED BY THE USE OF T CcCo 11
PRODUCTS:; 3 .
"(4) ANY%LFFO S BY TOBACCO MANUFACTURERS TO SELL OR MARKET TOBACCO"
PRODUCTS TO CHILDREN:; AND I
"(5) ANY EFFORTS BY TOBACCO MANUFACTURERS TO CIRCUMVENT, REPEAL,
MODIFY, IMPEDE THE IMPLEMENTATION OF, OR PREVENT THE ADOPTION OF ANY
FEDERAL, STATE, OR LOCAL LAW OR REGULATION INTENDED TO REDUCE
the adverse health effects or addiction caused by the use of tobacco
products. - !
"(e) AUTHORITY.-THE BOARD, ANY MEMBER OF THE BOARD, OR STA‘F DESIGNATED
BY THE BOARD MAY HOLD HEARINGS, ADMINISTER OATHS, ISSUE SUBPOENA, REQUIRE
THE TESTIMONY OR DEPOBITION OF WITNESSES, THE PRODUCTION or. DOCUMENTS, OR
THE ANSWERING OF INTERROGATORIES, OR, UPON PR?SENTATION OF - THE PROPER
CREDENTIALS. ENTER AND IKSPECT FACILITIES. X “J
"(f) ENFORCEMENT.-NOTWITHSTANDING ANY OTHBI; PReVISION\ OF LA TOBACCO
MANUFACTURERS SHALL PROVIDE ANY TESTIMONY, DEPOSITION, DOCUHENTS. OR
OTHER INFORMATION, ANSWER ANY INTERROGATORLES, AND ALLOW ANY ENTRY OR ;J
INSPECTION REQUIRED PURSUANT TO THIS SECTION, EXCEPT TO THE EXTENT THAT A.

CONSTITUTIONAL PRIVILEOE PROTECTS THE TOﬁACCO MANUFACTURER FROM COHPLYINQ
WITH SUCH REQUIREM

"(qQ) ADHINIBTRATI N. :

'(1) STAFF.-THE CHAIRPERSO OF THE BOARD SHALL EXERCISE THE
EXECUTIVE AND ADMINISTRATIVE\FUNCTIONS OF THE BOARD AND SHALL HAVE
THE AUTHORITY TO HIRE SUCH STAFF AS MAY BE NECESSARY FOR Tﬁ!‘
OPERATION OF THE BOARD.

"(2) SALARIES.-THE MEMBERS OF THE BOARD SHALL 'RECEIVE SUCH SALARY
ARD BENEFITY AS THE SECRETARY DEEMS NECESSAR\'i\‘BXCEPT THAT THE SALARY
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OF THE CHAIRPERSON SHALL NOT BE LESS THAN THAQ :PROVIDED FOR UNDER

LEVEL 111 OF‘THE EXECUTIVE SCHEDULE IN SECTION 5314 OF TITLE S5,

UNITED STATEF CODE,
'8!0._2344. PRESERVATION OF STATE AND LOCAL'AUTHORITY.

"Except as otherwise provided for in thig title or the, +Healthy and

Smoke Free Children Act (or an amendment nide by such Acg). nothing in
this title or such Act shall be construed 4s prohibiﬁihg a State from ?
i{mposing raquireneqtc, prohibitions, penalties or o er measures to,
gurther the purpoges of this title or Act that are § d4d1tion to the !
requirements, profffbitions, or {ennlties required under this title or
Act. To the extent not inconsistent with the purposes of this title or
Act, State and local governmentd may impose additional tobacco product
control measures to further restrict or limit the use of such productt by
minors. . )
*SEC. 2845. REGULATIONS. o

“The Secretary may promulgate regulations to enforce t\e provisions of
this title, or to modify. alter, or expand the requirements and

-
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A\
protections provided for in this title {f the Secretary determines that
such modifications, alternations, or expansion is necessary.”.
TITLE II1-FDA JURISDICTION OVER TOBACCO PRODUCTS
Subtitle A-Amendments to the Federal Food, Drug and Cosmetic Act

SEC. 201. REFERENCE. ,

Whenever in this subtitle an amendment or repeal is expressed in terms:
of an amendment to, or repeal of, a section,or other provision, the
reference shall be considered to be made to a section ofr other provgﬁion
of the Federal Food, ;Drug, and Cosmetic Act (21 U.8.C. 301 et seq.).
8EC. 202. STATEMENT F GENERAL AUTHORITY.

The Secretary of Health and Human Services, acting through the Food and
Drug Administration, shall have the authority under the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321 et seq.) (above and beyond the
existing authority of the Secretary to regulate tobacco products as of
the date of enactment of this Act) to regulate the manufacture, labeling.
sale, distribution, and advertising of tobacco products.

SEC. 203. TREATMENT OF TOBACCO PRODUCTS AS DRUGS AND DEVICES.

(a) DEFINITIONS, -

(1) DRUQG.-SECTION 201(G)(1) (21 uU.sS.C. 321(G)(1)) IS AMENDED BY
STRIKING ": AND (D)” AND INSERTING " (INCLUDING NICOTINE IN TOBACCO
PRODUCTB): AND (D).

(2) DEVICES.-SECTION 201(H) (21 U.S.C. 321(H)) IS AMENDED-

(A) IN PARAGRAPH (3), BY INSERTING BEFORE THE COMMA THE .
FOLLOWING: " (INCLUDING TOBACCO PRODUCTS CONTAINING NICOTINE): AND
(B) BY ADDING AT THE END THE FOLLOWING: “FOR PURPOSES OF THIS
ACT A TOBACCO PRODUCT SHALL BE CLASSIFIED AS A CLASS II DEVIC?.'.
{3) OTHER DEFINITIONS.-SECTION 201 (21 uU.S.C. 321) IS
AMENDED BY ADDING AT THE END THEREOF THE FOLLOWING NEW PARAGRAPHS:

"(II)(1) THE TERM 'TOBACCO PRODUCT' MEANS CIGARETTES, CIGARILLOS,
CIGARETTE TOBACCO, LITTLE CIGARS, PIPE TOBACCO, AND SMOKELESS TOBACCO,
ARD ROLL-YOUR-OWN TOBACCO. :

1(2) THE TERM °CIGARETTE®' MEANS ANY PRODUCT WHICH CONTRINS NICOTINE, 1S

T

IRTENDED TO BE BURNED UNDER ORDINARY CONDITIONS OF USE, AND CONSISTS OF- ke
"(A) ANY ROLL OF TOBACCO WRAPPED IN PAPER OR IN ANY SUBSTANCE NOT ®
CONTAINING TOBACCO: AND 4
"(B) ANY ROLL OF TOBACCO WRAPPED IN ANY SUBSTANCE CONTAINING '
TOBACCO WHICH, BECRUSE OF ITS APPEARANCE, THE TYPE OF TOBACCO USED 1IN
THE FILLER, OR ITS PACKAGING AND LABELING, IS LIKRLY TO BE OFFERED
TO, OR PURCHASED BY, CONSUMERS AS A CIGARETTE DESCRIBED IN
SUBPARAGRAPH (A).
*(3) THE TERM 'CIGARETTE TOBACCO' MEANS ANY PRODUCT THAT CONSISTS OF
LOOSE TOBACCO THAT CONTAINS OR DELIVERS NICOTINE AND I8 INTENPED FOR USE
BY PERSONS IN A CIGARETTE. UNLESS OTHERWISE STATED, THE REQUIREMENTS OF
THIS TITLE PERTAINING TO CIGARETTES SKALL ALSO APPLY TO CIGARETTE
TOBACCO. ’

_'(4) THE TERM °'SMOKELESS TOBACCO' MERNS ANY PRODUCT THAT CONSISTS OF VT
CUT, GROUND, POWDERED, OR LEAF TOBACCO THAT CONTAINS NICOTINE AND THAT IS
INTENDED TO BE PLACED IN THE ORAL OR NASAL CAVITY.

"(5) THE TERM 'ROLL-YOUR-OWN TOBACCO' HAS THE MEANING GIVEN SUCH TERM
BY BECTION $5702(P) OF THE INTERNAL REVENUE CODE OF 1986. .

~"(6) THE TERM 'LITTLE CIGARS' MEANS ANY ROLL OF TOBACCO WRAPPED IN LEAF
TOEACCO OR ANY SUBSTANCE CONTAINING TOBACCO (OTHER THAN ANY ROLL OF
TOBACCO WHICH I8 A CIGARETTE WITHIN THE MEANING OF THIS ACT) AND AS TO
WHICH 1,000 UNITS WEIGH NOT MORE THAN 3 POUNDS.

®"(7) THE TERM ‘'CIGAR' MEANS ANY ROLL OF TOBACCO WRAPPED IN LEAF TOBACCO
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OR IN ANY SUBSTANCE CONTAINING TOBACCO (OTHER THAN ANY ROLL\OF TOBACCO *
WHICH 1S ,
a cigarette or cigarillo within the meaning of paragraph (3) or (4)).
"(8) The term ‘cigarillos’' means any roll of tobacco wrapped in leaf
tobacco or any substance containing tobacco (other than any roll of
tobacco which {s a cigarette within the meaning of paragraph (3)) and Qs
to which 1,000 units weigh not more than 3 pounds. )
“(9) The term ‘'pipe tobacco' means any Ldose tobacco that, because of
its appearance, type, packaging, or labefing, is likely to be offerediéo,
or purchased by, consumers as a tobacco product to be smoked in a plﬂf.
"{10) The term 'nicotine' means the chemical substance named
3-(1-Methyl-2-pyrrolidinyl)pyridine or C10H14N2, including any salt or
complex of nicotine.”. o
®(11) The term 'tobacco additiye' means any substqﬁée Ehe intended use
of which regults or may reasonably be expected to result, directly or
indirectly, in the substance becoming a component of, or otherwise
affecting the characteristics of, any tobacco product, including any
substance that may have been removed from the tobacco product and then
readded in the substance's original or modified form.
"(12) The term '"tar' means mainstream total articulate matter minus
nicotine and water.".
(b) MISBRANDING.-SECTION 502(Q) (21 U.s.C. 352(Q)) IS AMENDED-
(1) BY STRIKING "OR (2)" AND INSERTING "(2)": AND
(2) BY INSERTING BEFORE THE PERIOD THE FOLLOWING: "OR (3) IN THE
CASE OF A TOBACCO PRODUCT, IT IS8 SOLD, DISTRIBUTED, ADVERTISED,
LABELED, OR USED IN VIOLATION OF THIS ACT OR THE REGULATIONS
PRESCRIBED UNDER THIS ACT.". - !
(C) REGULATORY AUTHORITY.-SECTION 503(G)(1) (21 vu.s.C. 353(G)(1)) IS
AMENDED BY INSERTING '(INCLUﬁIﬂO ANY TOBACCO PRODUCT)" AFTER "PRODUCTS"
THE rxnsi PLACE SUCH TERM AFﬁEARS. i
(P) CLASS II DEVICES.-SECTION S13(A)(1)(B) (21 U.S.C. 360C(A)(1)(B)) IS
ANENDED- .
(1) BY STRIKING "AF DEVICE™ AND INSERTING " (I) A DEVICEf: AND
(2) BY ADDING AT THE END THE FOLLOWING: “"TOBACCO PRODUCTS SHALL BE
CATEGORIZED AS CLASS II DEVICES.

"(Il) THE SALE OF TOBACCO PRODUCTS TO ADULTS THAT COMPLY WITH
PERFORMANCE STANDARDS ESTABLISHBb FOR THESE PRODUCTS PURSUANT TO
SECTION 514, TITLE XXVIII OF THE PUBLIC HEALTH SERVICE ACT, AND
THIS ACT. AND ANY REGULATIONS.tRESCRIBED UNDER THIS ACT., SHALL
NOT BE PROHIBITED BY THE SECRETARY, NOTWITHSTANDING SECTIONS
$02(J), 516, AND 518.".

(E) PERFORMANCE STANDARDS.-SECTION S14(A) (21 U.S.C. 360D(R)) IS
AMENDED-
(1) IN PARARGRAPH (2), BY STRIKING "DEVICE-" AND INSERTING
"NON-TOBACCO PRODUCT DEVICE-":
(2) BY REDESIGNATING PARAGRAPHS (3) AND (4) AS PARAGRAPHS (4) AND
(5). RESPECTIVELY: AND
(3) BY ADDING AT THE END THE FOLLOWING: .
"(3)(A) A PERFORMANCE STANDARD ESTABLISHED UNDER THIS SECTION FOR A
TOBACCO PRODUCT DEVICE-
“(1) QHALL INCLUDE PROVISIONS TO REDUCE THE OVERALL HEALTH RISKS TO
THE PUBLIC, INCLUDING. THE REDUCTION IN RISK TO CONSUMERS THEREOF AND
THE REDUCTION IN HARM WHICH WILL RESULT FROM THOSE WHO CONTINUE TO
USE THE PRODUCT, BUT LESQIOFTEN AND FROM THOSE WHO STOP OR DO NOT
START USING THE PRODUCT, TAKING INTO ACCOUNT ALL. FACTORS THAT THE
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SECRETARY DETERMINES TO BE RELEVANT:

“(11) SHALL, WHERE NECESSARY TO PROVIDE A REDUCTION IN THE OVERALL
HEALTH RISKS TO THE PUBLIC, INCLUDE-

(1) PROVISIONS REGARDING THE CONSTRUCTION, COMPONENTS,
CONSTITUENT&. INGREDIENTS., AND PROPERTIES OF THE TOBACCO PRODUCT
DEVICE, INCLUDING THE REDUCTION OR ELIMINATION OF NICOTINE AND
THE OTHER COMPONENTS, INGREDIENTS, AND CONSTITUENTS OF THE
TOBACCO PRORUCT AND ITS COMPONENTS, BASED UPON THE BEST AVAILABLE
TECHNOLOGY: .

“(1I) PROVISIONS FOR THE TESTING OF THE HOBACCO PRODUCT DEVICE
(ON A SAMPLE BASIS OR, IF NECESSARY. ON AN INDIVIDUAL BASIS) OR,
IF IT DETERMINED THAT NO OTHER MORE PRACTICABLE MEANS ARE -
AVAILABLE TO THE SECRETARY TO ASSURE THE CONFORMITY OF THE
TOBACCO PRODUCT DEVICE TO THE STANDARD. PROVISION FOR THE TESTING
(ON A SERMPLE BASIS OR., IF NECESSARY, ON AN INDIVIDUAL BABIS) BY
THE SECRETARY OR BY ANOTHER PERSON AT THE DIRECTION OF THE
SECRETARY: .

"(IIl) PROVISIONS FOR THE MEASUREMENT OF THE PERFORMANCE "
CHARACTERISTICS OF THE TOBACCO PRODUCT DEVICE:

"(IV) PROVISIONS REQUIRING THAT THE RESULTS OF EACH OR :OF
CERTAIN OF THE TESTS OF THE TOBACCO PRODUCT DEVICE REQUIRED TO BE
MADE UNDER SUBCLAUSE (I11) SHOW THAT THE TOBACCO PRODUCT JDEVICE IS
IN CONFORMITY WITH THE PORTIONS OF THE STANDARD FOR WHICH THE
TEST OR TESTS WERE REQUIRED; AND

"(V) A PROVISION THAT THE SALE, ADVERTISING., AND DISTRIBUTION
OF THE TOBACCO PRODUCT DEVICE BE RESTRICTED BUT ONLY TO THE
EXTENT THE SALE, ADVERTISING., AND DISTRIBUTION OF A TOBACCOC
PRODUCT DEVICE MAY BE REBTRICTED UNDER THIS ACT OR TITLE XXVIII
OF THE PUBLIC HEALTH SERVICE ACT: AND

"(111) SHALL, WHERE APPROPRIATE, REQUIRE THE USE AND PRESCRIBE THE
FORM AND CONTENT OF LABELING FOR USE OF THE TOBACCO PRODUCT DEVICE.

"(B) THE SECRETARY SHALL PROVIDE FOR THE PERIODIC EVALUATION OF K
PERFORMANCE STANDARD ESTABLISHED UNDER THIS PARAGRAPH TO DETERMINE IF
SUCH STANDARDS SHOULD BE CHANGED TO REFLECT NEW MEDICAL, SCIENTIFIC. OR
OTHER TECHNOLOGICAL DATA. . -

*{C) IN CARRYING OUT THIS PARAGRAPH, THE SECRETARY SHALL, TO THﬂ
MAXIMUM EXTENT PRACTICABLE-

"(1) USE PERSONNEL, FACILITIES, AND OTHER TECHNICAL SUPPORT
AVAILABLE IN OTHER FEDERAL AGENCIES:

"(11) CONSULT WITH THE SCIENTIFIC ADVISORY COMMITTEE ESTABLISHED
UNDER SECTION 905 AND OTHER FEDERAL AGENCIES CONCERNED WITH
STANDARD-SETTING AND OTHER NATIONALLY OR INTERNATIONALLY RECOGNIZED
STANDARD-SETTING ENTITIES; AND

"(144) invite appropriate participation, through joint or other
conferences, workshops, or other means, by informed persons
representative of scientific, professional, industry, or consuiier
organizations who in the judgment of the Secretary can make .ai‘-
significant contribution.". v

(f) RESTRICTED DEVICES.-SECTION 520(E) (21 u.8.C. 360J(E)) IS AMENDED
BY ADDING AT THE END THE FOLLOVWING: :

"(3) A TOBACCO PRODUCT 1S A RESTRICTED DEVICE.".

(G) REGULATIONS.-SECTION 701(A) (21 U.8.C. 371(A)) IS AMENDED BY
INSBERTING BEFORE THE PERIOD THE FOLLOWING: ", INCLUDING THE AUTHORITY TO

REGULATE THE MANUFACTURE, SALE, DISTRIBUTION, ADVERTISING AND MARKETING
OF TOBACCO PRODUCTS".

[ TS
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SEC. 204. OENERAL HEALTH AND SAFETY REGULATION OF TO'ACCO PRODUCTS. '

The Act (21 U.S.C. 301 et Beq.) is amended-

(1) by redesignating chapter IX as chapter X:
(2) by redesignating sections 901, 902, 903, 904, and 905 as
sections 1001, 1002, 1003, 1004, and 1005, relpectively: and
(3) by adding after chapter VIII the following new chapter:
"CHAPTER IX-TOBACCO PRODUC s
“8EC. 901. DEFINITIONS.

“For purpcoses of this chapter and in addition to the definitions
contained in section 201, the definitions under gection 2801 of the
Public Health Service Act shall apply. t
"S8EC. 902. PURPOSE. .

"1t i8 the purpose of this chapter to impose a regulatory scheme
applicable to the development and manufacturing of tobacco products. Such
scheme shall include-

"(1) with respect to ingredients contained in such products-
"(A) the immediate and annual reporting. in accordance with
section 909(a), of all ingredients contained in such produéhnf
"(B) the performance, in accordance with section 909(b), otz'
safety assessments with respect to ingrediert- contained in
products; and . . %
"(C) the approval, in accordance with section 909(b), of
ingredients contained in such products: and
"(2) the imposition of gtandards to reduce the level of certain
constituents contained in such products, including nicotine.
"8EC. 903. PROMULGATION OF REGULATIONS. \

"The Commissioner shall promulgate regulations governing the ' .
aisbranding, adulteration, and dispensing of tobacco products that are
consistent with this chapter and with the manner in which other producti
that are ingested into the body ‘are regulated under this Act. Sych 4
regulations shall be pronulgat d not later than 12 months ntterﬁthe date
of enactment of this chapter l
“SEC. 904. MINIMUM REQUIREHEL S.

"(a) MISBRANDING.-THE REGULATIONS PROMULGATED UNDER SECTION 903 SHALL
AT A MINIMUM REQUIRE THAT A TOBACCO PRODUCT BE DEEMED TO BE MISBRANDED IF
THE LABELING OF THE PACKAGE OF SUCH PRODUCT 1S NOT IN COMPLIANCE WITH THE
PROVISIONS OF THIS CHAPTER, OF OTHER APPLICABLE PROVISIONS OF THIS ACT.
OR OF SECTION 910 (AS APPLICABLE TO THE TYPE OF PRODUCT INVOLVED) OF THE .
PUBLIC HEALTH SERVICE ACT.

"(B) ADULTERATION.-THE REGULATIONS PROMULGATED UNDER SECTION 903 SHALL
AT A MINIMUM REQUIRE THAT A TOBACCO PRODUCT BE DEEMED TO BE AﬁULTERATED
IF THE COMMISSIONER DETERMINES THAT ANY TOBACCO ADDITIVE IN SUCH PRODUCT,
REGARDLESS OF THE AMOUNT OF SUCH TOBACCO ADDITIVE, EITHER BY ITSELF OR IN
CONJUNCTION WITH ANY OTHER TOBACCO ADDITIVE OR INGREDIENT 18 HARMFUL
UNDER THE INTENDED CONDITIONS OF USE WHEN USED IN A SPECIFIED AMOUNT. ’
"8EC. 905. SCIENTIFIC ADVISORY COMMITTEE.

"(a) ESTABLISHMENT.-NOT LATER THAN 1 YEAR AFTER THE DATE OF ENACTMENT
OF THIS CHAPTER, THE SECRETARY SHALL ESTABLISH AN ADVISORY COMMITTEE, TO
BE KNOWN AS THE °‘SCIENTIFIC ADVISORY COMMITTEE', TO ASSIST THE SECRETARY
IN ESTABLISHING, AMENDING, OR REVOKING A PERFORMANCE STANDARD UNDER
SECTION 512(A)(3).

"{B) MEMBERSHIP.~THE SECRETARY SHALL APPOINT AS MEMBERS OF THE o
SCIENTIFIC ADVISORY COMMITTEE ANY INDIVIDUALS WITH EXPERTISBE IN THE
MEDICAL, SCIENTIFIC, OR OTHER TECHNOLOGICAL DATA INVOLVING THE . \
MANUFACTURE AND USE OF TOBACCO PRODUCTS, AND OF APPROPRIATELY DIVERSIFIED

{
]
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PROFESSIONAL BACKGROUNDS. THE SECRETARY MAY NOT APPOINT TO THE COMMITTEE

ANY INDIVIDUAL WHO IS IN THE REGULAR FULL-TIME EMPLOY OF THE FEDERAL !

OOVERNMENT. THE SECRETARY SHALL DESIGNATE 1 OF THE MEMBERS OF EACH '

ADVISORY COMMITTEE TO SERVE AS CHAIRP!RSON OF THE COMMITTEE. '
®"(C) COMPENSATION AND EXPENSES.~- B

"(1) COMPENSATION.-MEMBERS OF THR SCIENTIFIC ADVISORY COMMITTEE WHO
ARE NOT OFFICERS OR EMPLOYEES OF THE UNITED STATES, WHILE ATTENDING
CONFERENCES OR MEETINGS OF THE COMMITTEE OR OTHERWISE SERVING AT THE
REQUEST OF THE SECRETARY, SHALL BE ENTITLED TO RECEIVE COMPENSATION
AT RATES TO BE FIXED BY THE SECRETARY., WHICH RATE§ MAY NOT EXCEED THE
DAILY EQUIVALENT OF THE RATE OF PRY FOR LEVEL 4 OF THE SENIOR

Executive Schedule under gectfon 5382 of title §, Unf\ed States Code, for
each day (including traveltime) they are so engaged.

"(2) EXPENSES.-WHILE CONDUCTING THE BUSINESS OF THE SCIENTIFIC
ADVISORY COMMITTEE AWAY FROM THEIR HOMES OR REGULAR PLACES OF
BUSINESS, EACH MEMBER MAY BE ALLOWED TRAVEL EXPENSES, INCLUDING PER
DIEM IN LIEU OF SUBSISTENCE, AS AUTHORIZED BY SECTION 5703 OF TITLE 5
OF THE UNITED STATES CODE FOR PERSONS IN THE GOVERNMENT SERVICE
EMPLOYED INTERMITTENTLY.

"(D) DUTIES.-THE SCIENTIFIC ADVISORY COMMITTEE SHALL-

(1) ASSIST THE SECRETARY IN ESTABLISHING, AMENDING. OR REVOKING
PERFORMANCE STANDARDS UNDER SECTION 514(A)(3):

"(2) EXAMINE AND DETERMINE THE EFFECTS OF THE ALTERATION OF THE
NICOTINE YIELD LEVELS IN TOBACCO PRODUCTS: .

“(3) EXAMINE AND DETERMINE WHETHER THERE IS ‘A THRESHOLD LEVEL BELOW
WHICH NICOTINE YIELDS DO NOT PRODUCE DEPENDENCE ON THE TOBACCO
PRODUCT INVOLVED, AND, IF SO, DETERMINE WHAT THAT LEVEL 1IS: AND

“(4) REVIEW OTHER SAFETY, DEPENDENCE OR HEALTH I1SEUES RELATING To
TOBACCO PRODUCTS AS DETERMINED APPROPRIATE ;

*8EC. 906. REQUIREMENTS RELATING TO NICOTINE AN

“{a) GENERAL RULE.-THE SECRETARY MAY ADOPT A
SECTION 514(!)(3) THAT REQUIRES THE MODIFICATIO
A MANNER THAT INVOLVES-

*(1) THE REDUCTION OR ELIMINATION OF NICOTINE YIELDS OF. THE
PRODUCT: OR

"(2) THE REDUCTION OR ELIMINATION OF OTHER CONSEITUENTS OR HARMFVUL

RFORMAJEE STANDARD UNDER
fOF A TOBACCO PRODUCT IN

COMPONENTS OF THE PRODUCT.

"(B) TOBACCO CONSTITUENTS.-THE SECRETARY SHALL PROQWLGATE REGULATIONS
FOR THE TESTING, REPORTING AND DISCLOSURE OF TOBA{FO SMOKE CONSTITWENTS
THAT THE SECRETARY DETERMINES THE PUBLIC SHOULD BE INFORMED OF TO iﬁOT!CT
PUBLIC HEALTH, INCLUDING TAR., NICOTINE, AND CARBON MONOXIDE. SUCH
REGULATIONS MAY REQUIRE LABEL AND ADVERTISING DISCLOSURES RELATING TO TAR
AND RICOTINE.

"{(C) LIMITATION ON TAR.-NOT LATER THAN 3 YEARS AFTER THE DATE OF
ENACTMENT OF THIS CHAPTER, THE SECRETARY SHALL PROMULGATE REGULATIONS
THAT LIMIT THE AMOUNT OF TAR IN. A CIGARETTE TO NO MORE THAN 12
MILLIGRAMS. NOTHING IN THE PRECEDING NTENCE SHALL 'iCOKSTRUED AS
LIMITING THE AUTHORITY OF THE FECR!TAR TO PROMULGATR REGULATIONS FURTHER
LIMITING THE AMOUNT OF TAR THAT MAY BE CONTAINED IN ‘CIOARETTE.
®S8EC. 907. REDUCED RISK PRODUCTS.

“(a) MISBRARDING.-EXCEPT AS PROVIDED IN SUBSECTION (B), THE REGULATIONS
PROMULGATED IN ACCORDANCE WITH SECTION 904 (A) SHALL REQUIRE THAT A o
TOBACCO PRODUCT BE DEEMED TQ BE HI#BRANDED IF THE LABELING OF THE PAGKAGE
OF THE PRODUCT, OR THE CLAIzS OF TRE MANUFACTURER IN CONNECTION WITH h!
PRODUCT. CAN REARSONABLY BE INTERPRETED BY AN OBJECTIVE CONSUMER AS

¥

45



PP g

‘ S. 1492 NOVEMBER 19, 1997 -- VERSION: P_?

STATING OR IMPLYING THAT THE PRODUCT PRBSBNT% A REDUCED HEALTH RISK AS
COMPARED TO OTHER SIMILAR PRODUCTS.
“(B) EXCEPTION. -

"(1) IN GENERAL.-SUBSECTION (A) SHALL NOT APPLY TO THE LABELING OF
A TOBACCO PRODUCT, OR THE CLAIMS OF THE MANUFACTURER IN CONNECTION
WITH THE PRODUCT. IF-

“(A) THE MANUFACTURER, BASED ON THE BEST AVAILABLE SCIENTIFIC
EVIDENCE, DEMONSTRATES TO THE COMMISSIONER THAT THE PRODUCT
SIGNIFICANTLY REDUCES THE RISK TO THE HEALTH OF THE USER AS
COMPARED TO OTHER SIMILAR TOBACCO PRODUCTS; AND

"(B) THE COMMISSI&NER APPROVES THE SPECIFIC CLAIM THAT WILL BE
MADE A PART OF THE LABELING OF THE PRODUCT, OR THE SPECIFIC
CLAIMS OF THE MANUFACTURER IN CONNECTION WITH THE PRODUCT.

"(2) REDUCTION IN HARM.-THE COMMISSIONER SHALL PROMULGATE
REGQULATIONS TO PERMIT THE INCLUSION OF SCIENTIFICALLY-BASED SPECIFIC
HEALTH CLAIMS ON THE LABELING OF A TOBACCO PRODUCT PACKAGE, Ok THE
MAKING OF SUCH CLAIMS BY THE MANUFACTURER IN CONNECTION WITH THE
PRODUCT., WHERE THE COMMISSIONER DETERMINES THAT THE INCLUSION OR
MAKING OF SUCH CLAIMS WOULD REDUCE HARM TO THE PUBLIC AND OTHERWISE
PROMOTE PUBLIC HEALTH.

"(C) DEVELOPMENT OF REDUCED RISK PRODUCT TECHNOLOGY.-

"{(1) NOTIFICATION OF COMMISSIONER.-THE MANUFACTURER OF A TOBACCO
PRODUCT SHALL PROVIDE WRITTEN NOTICE TO THE COMMISSIONER UPON THE
DEVELOPMENT OR ACQUISITION BY THE MANUFACTURER OF ANY TECHNOLOGY THAT
WOULD REDUCE THE RISK OF SUCH PRODUCTS TO THE HEALTH OF THE USER,

"(2) CONFIDENTIALITY.-THE COMMISSIONER SHALL PROMULGATE REGULATIONS
TO PROVIDE A MANUFACTURER WITH APPROPRIATE CONFIDENTIALITY
PROTECTIONS WITH RESPECT TO TECHNOLOGY THAT 1S THE SUBJECT OF A ’ ,

notification under pnraqruph (1) that contains evidence that the. -
technology involved is in the early developmental stages. :

“(3) LICENSING.- 1:‘: .
“(A) IN GENERAL.-WITH RESPECT TO ANY TECHNOLOGY DEVELOPED on{
ACQUIRED UNDER PARRGRAPH (1), THE MANUFACTURBER SHALL-
(1) USE SUCH TECHNOLOGY IN THE HANUFKCTURE OF ITS8 TOBACCO
PRODUCTS: OR
"(11) PERMIT THE USE OF SUCH T:CHNOLodY (FOR A RERSONABLE
FEE) BY OTHER MANUFACTURERS OF TOBACCO PRODUCTS FO WHICH THIS
CHAPTER APPLIES. 1
“(B) FEES.-THE COMMISSIONER SHALL PROMULGATE REGUIRTIONS TO
PROVIDE FOR THE PAYMENT OF A COMMERCIALLY REASONABLE FEE BY EACH
MANUFACTURER THAT USES THE TECHNOLOGY DESCRIBED UNDER
SUBPARAGRAPH (A) TO THE MANUFACTURER THAT SUBMITS THE NOTICE
UNDER PARAGRAPH (1) FOR SUCH TECHNOLOGY. SUCH REGULATIONS SHALL
CONTAIN PROCEDURES FOR THE RESOLUTION OF FEE DISPUTES BETWEEN .
MANUFACTURERS UNDER TH1S SUBPARAGRAPH.

"(D) REQUIREMENT OF MANUFACTURE AND MARKETING.- : _ '
"(1) PURPOSE.-IT IS THE PURPOSE OF THIS SUBSECTION TO PROVIDE FOR A
MECHANISM TO ENSURE THAT TOBACCO PRODUCTS THAT ARE DESIGNED iﬁﬂa:
LESS HALARDOUS TO THE HEALTH OF USERS ARE DEVELOPED, TESTED, D MADE
AVAILABLE TO CONBUMERS. S
“(2) DETERMINATION.-UPON A DETERMINATION BY THE COMMISSIONER THAT

THE MANUFACTURE OF A TOBACCO PRODUCT THAT IS LESS HAZARDOUS 'TO THE
HEALTH OF USERS IS TECHNOLOGICALLY FEASIBLE, THE COMMISSIONER MAY. IN
ACCORDANCE WITH THIS SUBSECTION, REQUIRE THAT CERTAIN MANUFACTURERS
OF SUCH PRODUCTS MANUFACTURE AND MARKET SUCH LESS HAZARDOUS PRODUCTS.



o : PAGE
ﬂ S. 1492 NOVEMBER 19. 1997 -- VERSION: 1
. %
“(3) MANUFACTURER.- -0
"(A) REQUIREMENT.-EXCEPT AS PROVIDED IN SUBPARAGRAPH (B}, THE
REQUIREMENT UNDER PARAGRAPH (2) SHALL APPLY TO ANY HANUFACTURER‘
THAT PROVIDES A NOTIFICATION TO THE COMMISSIONER UNDER SUBSECTION
(C){(1) CONCERNING THE TECHNOLOGY THAT IS THE SUBJECT OF THE
DETERMINATION OF THE COMMISSIONER.
"(B) EXCEPTION.-THE REQUIREMENT UNDER SUBPARAGRAPH (A) SﬂAﬂL
NOT APPLY TO A MANUFACTURER IF-

"(I) THE MANUFACTURER ELECTS NOT TO MAJUFACTURE SUCH
PRODUQTS-AND PROVIDES NOTICE TO THE COMMISSIONER OF SUCH
ELECTION$ AND :

"(I1) ¥YHE MANUFACTURER AGREES TO PROVIDE THE TECHNOLOGY%
INVOLVED, FOR A COMMERCIALLY RERSONABLE FEE. TO OTHER
MANUFACTURERS THAT ENTER INTO AGREEMENTS TO USE SUCH
TECHNOLOGY TO MANUFACTURE AND MARKET TOBACCO PRODUCTS THAT
ARE LESS HAZARDOUS TO THE HEALTH OF USERF

“8EC. 908. GOOD MANUFACTURING PRACTICE STANDARDS.
"(a) AUTHORITY.-

“(1) IN GENERAL.-THE SECRETARY MAY., IN ACCORDANCE WITH PARAGRAPH
(2). PRESCRIBE REGULATIONS REQUIRING THAT THE METHODS USED IN, liD
THE PACILITIES AND CONTROLS USED FOR, THE MANUFACTURE, PRE- ~PRODUCTION
DESIGN VALIDATION (INCLUDING A PROCESS TO ASSESS THE P!RPORHANCE OF A
TOBACCO PRODUCT)., PACKING, AND STORAGE OF A TOBACCO PRODUCT CONFORM
TO CURRENT GOOD MANUFACTURING PRACTICE, AS PRESCRIBED IN SUCH
REGULATIONS, TO ENSURE THAT SUCH PRODUCTS WILL BE IN COMPLIANCE WITH
THI8 CHAPTER.

"(2) REQUIREMENTS. PRIOR TO REGULATIONS.-PRIOR TO THE SECRETARY 1
PROMULGATING ANY REGULATION UNDER PARAGRAPH (1) THE SECRETARY SHALL-

"(AR) AFFORD THE SCIENTIFIC ADVISORY COMMITTEE ESTABLISHED UNDER
SECTION 905 AN}OPPORTUNITY (WITH A RBASONABtE JTIME PERIOD) TO
SUBMIT RECOMMENDATIONS WITH RFSPECT TO THE REGULATIONS PROPOSED
TO BE PROMULGATED: AND
"(B) AFFORD AN OPPORTUNITY FOR AN ORAL HEARING. . i
"(B) MINIMUM REQUIREMENTS.~THE REGULATIONS PROMULGATED UNDER SUBSECTION
(A) SHALL AT A MINIMUM REQUIRE-

"(1) THE IMPLEMENTATION OF A QUALITY CONTROL SYSTEM BY THE
MANUFACTURER OF R TOBACCO PRODUCT:

"(2) A PROCESS FOR THE INSPECTION, IN A RDANCE WITH THIS ACT, OF
TOBACCO PRODUCT MATERIAL PRIOR TO THE PAC GING OF SUCH PRODUCT:

"(3) PROCEDURES FOR THE PROPER HANDLING AND STORAGE OF THE PACKAGED
TOBACCO PRODUCT:;

“(4) AFTER CONSULTATION WITH THE ADMINISTRATOR OF THE ENVIRONMENTAL
PROTECTION AGENCY, THE DEVELOPMENT AND ADHERENCE TO APPLICABLB
TOLERANCES WITH RESPECT TO PESTICIDE CHEMICAL RESIDUES IN OR ON
COMMODITIES USED BY THE MANUFACTURER IN THEAMANUFACTVRE OF THE
FINISHED TOBACCO PRODUCT:

“(5) the inspection of facilities by officials of the Food and Drug‘
Administration as otherwise provided for in this Act: and

*(6) record keeping and the reporting of certain 1ntornution.

"(c) PETITIONS FOR EXEMPTIONS AND VARIANCES. - 5.

"(1) IN GENERAL.-ANY PERSON SUBJECT TO ANY REQUIREHE PRESCRIBED )
BY REGULATIONS UNDER SUBSECTION (A) MAY PETITION THE SECRETARY ron]nuﬁ
EXEMPTION OR VARIANCE FROM SUCH REQUIREMENT. SUCH A PETITION SHALL B
'SUBMITTED TO THE SECRETARY IN SUCH FORM AND MANNER AS THE SECRETARY
SHALL PRESCRIBE AND SHALL-

F.
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“(A) IN THE C:fz OF A PETITION FOR AN zxznpriou FROM A
REQUIREMENT. SE rontH THE BASIS FOR THE PETITIONER'S J
DETERMINATION THAT MPLIANCE WITH THE REQUIREMENT IS NOT
REQUIRED TO ENSURE xu THE DEVICE IS IN COMPLIANCE WITH THIS
CHAPTER:

"(B) IN THE CASE OF A PETITION FOR A VARIANCE FROM A
REQUIREMENT. SET FORTH THE METHODS PROPOSED TO BE USED IN. ANQ}
THE FACILITIES AND CONTROLS PROPOSED TO BE USED -FOR, THE
MANUFACTURE. PACKING. AND STORAGE OF THE PRODUCT 'IN LIEU OF THE
METHODS . rACILITst; AND CONTROLS PRESCRIBED gv THE REQUIREMENT:
AND '

"(C) CONTAIN SUCH OTHER INFORMATION AS THE SECRETARY SHALL
PRESCRIBE.

“(2) SCIENTIFIC ADVISORY COMMITTEE.-THE SECRETARY MAY REFER TO THE
SCIENTIFIC ADVISORY COMMITTEE ESTABLISHED UNQER SECTION 905 ANY
PETITION SUBMITTED 'UNDER PARAGRAPH (1). THE iFIENTIFIC ADVISORY
COMMITTEE SHALL REPORT ITS RECOMMENDATIONS TO THE SECRETARY WITH
RESPECT TO A PETITION REFERRED TO IT WITHIN 60 DAYS OF THE DATE OF
THE PETITION'S REFERRAL. WITHIN 60 DAYS AFTER-

"(R) THE WATE THE PETITION VAS SUBMITTED TO THE SECRETARY UNDER
PARAGRAPH (1): OR
*(B) IF THE PETITION WAS REFERRED TO THE SCIENTIFIC ADVISORY
COMMITTEE. THE EXPIRATION OF THE 60-DAY PERIOD BEGINNING ON THE
DATE THE PETITION WAS REFERRED TO SUCH COMMITTEE:
WHICHEVER OCCURS LATER, THE SECRETARY SHALL BY ORDER EITHER DENY THE
PETITION OR APPROVE IT.

"(3) APPROVAL OF PETITION.-

“(R) IN GENERAL.-THE SECRETARY MAY APPROVE- .

"(1) A PETITION FOR AN EXEMPTION FOR A TOBACCO PRODUCT FROM
A REQUIREMENT IF THE SECRETARY DETERMINES THAT COMPLIANCE
WITH SUCH REQUIREMENT IS NOT REQUIRED TO ASSURE THAT THE
PRODUCT WILL COMPLY WITH THIS CHAPTER: AND '

“(II) A PETITION FOR A VARIANCE FOR A TOBACCO PRODUCT FROM
A REQUIREMENT IF THE SECRETARY DETERMINES THAT THE METHODS TO
BE USED IN, AND THE FACILITIES AND CONTROLS TO BE USED FOR.
THE MANUFACTURE. PACKING. AND STORAGE OF THE PRODUCT IN LIEU
OF THE MRTHODS, CONTROLS, AND FACILITIES- PRESCRIBED BY THE
REQUIREMENT ARE SUFFICIENT TO ENSURE THAT THE PRODUCT: WILL
COMPLY WITH THIS CHAPTER.

"(B) CONDITIONS.-RN ORDER OF THE s:cnzsnnv APPROVING R PETITION
FOR A VARIANCE SHALL PRESCRIBE SUCH CONQITIONS RESPECTING THE
METHODS USED IN, AND THE FACILITIES AND'CONTROLS USED FOR. THE
MANUFACTURE. PACKING, AND STORAGE OF THE TOPACCO PRODUCT TO BE
GRANTED THE VARIANCE UNDER THE PETITION AS MAY BE NECESSARY TO
ENSURE THAT THE PRODUCT WILL COMPLY WITH THIS CHAPTER.

"{4) INFORMAL HEARING.-AFTER THE ISSUANCE OF AN ORDER UNDER
PARAGRAPH (2) RESPECTING A PETITION, THE PETITIONER SHAL| HAVE AN
OPPORTUNITY FOR AN INFORMAL HEARING ON SUCH ORDER.

" (D) AGRICULTURAL PRODUCERS.-THE SECRETARY MAY NOT PROMULGATE "Any

e

REGULATION UNDER THIS SECTION THAT HAS THE EFFECT‘OF PLACING REGULATORY
BURDENS ON TOBACCO PRODUCERS (AS SUCH TERM ‘IS USED FOR PURPOSES OF THE
AGRICULTURAL ADJUSTHEN* ACT OF 1938 (7 .8.c. 1281 ET SEQ. ) AND THE
AGRICULTURAL ACT OF 194K (7 U.S.C. 1441 ET SEQ.)) IN EXCESS OF THE

REGULATORY BURDENS GENERALLY PLACED ON OTHER AGRICULTURAL COMMODITY
PRODUCERS, . o

"

e
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“SEC. 909. D!SCLOSUI! AND QPORTING OF NONTOBACCO IHQRED!ENTS AND
CONSTITUENTS. . ot e
"(a) DISCLOSURE OF ALL INGREDIENTS. -
"(1) IMMEDIATE AND ANNUALS DISCLOSURE.-NOT LATER THAN 30 DAYS AFTER
THE DATE OF ENACTMENT OF THIS CHAPTER, AND ANNUALLY THEREAFTER, EACH
MANUFACTURER OF A TOBACCO PRODUCT SHALL SUBMIT TO THE SECRETARY AN
INGREDIENT LIST FOR ALL BRANDS OF TOBACCO PRODUCTS THAT CONTAINS THE
INFORMATION DESCRIBED 1IN PARAGRAPH (2).
"(2) REQUIREMENTS.-THE LIST DESCRIBED IN PARAGRAPH (1) SHALL, WITH
RESPECT TO EACH'BRAND OF TOBACCO PRODUCT OF A MANUFACTURER, INCLUDE

“(A) R LIST OF ALL INGREDIENTS, CONSTITUENTS, SUBSTANCES., AND

COMPOUNDS | THAT ARE ADDED  TO )

the tobacco (and the{paper or filter of the product if applicable} in the
manufacture of the tobacco product, for each brand of tobacco
product so manufac‘ured:

"(B) a descriptién of the quantity of the ingredients,
constituents, substances, and compounds that are. listed under
subparagraph (A) with respect to each brand of forscco product;

"(C) a description of the nicotine content o product,
measured in milligrams of nicotine;

“(D) with respect to cigarettes a description of-

"(1) the filter ventilation percentage (the level of air
dilution in the cigarette as provided by the ventilation
holes in the filter, described as a percentage):

"(11) the pH level of the smoke of the cigarette: and

"(1i1) the nicotine delivery level under average smoking
conditions reported in milligrama of nicotine per cigarette;

“(E) with respect to sno&elels tobacco products a description
of-

“(1) the pH level of the tobacco:

"(i1) the moisture content of the tobacco expressed as a
percentage of the weight of the tobacco:; and

“"(1144) the nicotine content-

“(1) for each gram of the product, measured in
milligrams of nicotine:

"(I1) expressed as a percentage of the dry weight of
the tobacco: and

"(I11) with respect to unionized (free) nicotine, \
expressed as a percentage per gram of the tobacco and
expressed in milligrams per gram of the tobacco: and

"(F) any other information determined appropriate by the
Secretary. ]

"(b) SAFETY ASSESSMENTS.-
’ "(1) APPLICATION TO NEW INGREDIENTS.-

“"(A) IN GENERAL.-NOT LATER THAN 1 YEAR AFTER THE DATE OF
ENACTMENT OF THIS CHAPTER, AND ANNUALLY THEREAFTER, EACH
MANUFACTURER SHALL SUBMIT TO THE SECRETARY A SAFETY ASSESSMENT
FOR EACH NEW INGREDIENT, CONSTITUENT, SUBSTANCE, OR COMPOUND THAT
SUCH MANUFACTURER DESIRES TO MAKE A PART OF A TOBACCO PRODUCT.
SUCH NEW INGREDIENT, CONSTITUENT, SUBSTANCE, OR COMPOUND SHALL
NOT BE INCLUDED IN A TOBACCO PRODUCT PRIOR TO APPROVAL OF SUCH A
SAFETY ASSESSMENT. .

"(B) DEFINITION OF NEW INGREDIENT.-FOR PURPOSES OF SUBPARAGRAPH
(A). THE TERM 'NEW INGREDIENT, CONSTIXUENT, SUBSTANCE, OR
COMPOUND®' MEANS AN INGREDIENT, CONSTIFUENT SUBSTANCE, OR COMPOUND
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LISTED UNDER SUBSECTION (A)(1) THAT WAS NOT USED IN THE BRAND OF
TOBACCO PRODU?T INVOLVED PRIOR TO THE DATE OF ENACTMENT OF THIS
CHAPTER. . .

"(2) ‘PPLICATION TO OTHER INGREDIENTS.-WITH RESPECT TO THE N
APPLICATION OF THIS SECTION TO INGREDIENTS, CONSTITUENTS SUBSTANCES,

OR COMPOUNDS LISTED UNDER SUBSECTION (A) TO WHICH PARAGRAPH (1) DOES
NOT APPLY., ALL SUCH INGREDIENTS, CONSTITUENTS, SUBSTANCES, OR
COMPOUNDS SHALL BE APPROVED THROUGH THE SAFETY ASSESSMENT PROCESS
WITHIN THE S5-YEAR PERIOD BEGINNING ON THE DATE OF ENACTMENT OF THIS
CHAPTER. THE SECRETARY SHALL DEVELOP A PROCEDURE THAT STAGGERS THE
PERCENTAGE, OF SUCH INGREDIENTS, CONSTITUENTS, SUBSTANCES, OR .
COMPOUNDS FOR WHICH SAFETY ASSESSMENTS MUST BE SUBMITTED FOR APPROVAL
BY MANUFACTURERS IN EACH;YEAR.

"{(3) BAS1d OF ASSESSMRHT.-THE SAFETY ASSESSMENT OF AN INGREDIENTJ
CONSTITUENTQ, SUBSTANCE?‘ER COMPOUND DESCRIBED IN PARAGRAPHS (1) AND ]
(2) SHALL~

"(A) BE BASED ON THE BEST SCIENTIFIC EVIDENCE AVRILABLE AT THE
TIME OF THE SUBMISSION OF THE ASSESSMENT; AND

"(B) RESULT IN A FINDING THAT THERE IS A REASONABLE CERTAINTY
IN THE MINDS OF COMPETENT SCIENTISTS THAT THE INGREDIENT,\
CONSTITUENTS, SUBSTANCE, OR COMPOUND IS NOT HARMFUL IN THE
QUANTITIES USED UNDER THE INTENDED CONDITIONS OF USE.

"(C) PROHIBITION. -

"(1) REGULATIONS,-NOT LATER THAN 12 MONTHS AFTER THE DATE OF,.
ENACTMENT OF THIS CHAPTER, THE SECRETARY SHALL PROMULGATE REGUEATIONS
TO PROHIBIT THE USE OF ANY INGREDIENT, CONSTITUENT, SUBSTANCE, OR
COMPOUND IN THE TOBACCO PRODUCT OF A MANUFACTURER-

“(A) IF NO SAFETY ASSESSMENT HAS BEEN SUBMITTED BY THE
MANUFACTURER FOR THE INGREDIENT, CONSTITUENT, SUBSTANCE. OR
COMPOUND AS OTHERWISE REQUIRED UNDER THIS SECTION:

"(B) if the Secretary disapproves of the safety of the
ingredient, constituent, substance, or compound that was the
subject of the asgessment under paragraph (2):; or

"(C) 1f such ingredient, constituent, substance, or compound is
a new ingredient that has not been approved for use by the

Secretary.
"(2) REVIEW OF ASSESSMENTS.- {
"(A) GENERAL REVIEW.-NOT LATER THAN 180 DAYS AFTER THE RECEIPT }
OF A SAFETY ASSESSMENT UNDER SUBSECTION (B), THE SECRETARY SHALL

REVIEW THE FINDINGS CONTAINED IN SUCH ASSESSMENT AND APPROVE OR
DISAPPROVE OF THE SAFETY OF THE INGREDIENT, CONSTITUENTS,
SUBSTANCE, OR COMPOUND THAT WAS THE SUBJECT OF THE ASSESSMENT.
THE SECRETARY MAY, POR GOOD CAUSE, EXTEND THE PERIOD FOR SUCH
APPROVAL. THE SECRETARY SHALL PROVIDE NOTICE TO THE MANUFACTURER
OF AN ACTION UNDER THIS SUBPARAGRAPH.

"(B) INACTION BY SECRETARY.-IF THE SECRETARY FAILS TO ACT WITH ;
RESPECT TO AN ASSESSMENT OF AN EXISTING INGREDIENT, CONSTITUENT, !
SUBSTANCE, OR ADDITIVE DURING THE PERIOD REFERRED TO IN
SUBPARAGRAFH (A), THE MANUFACTURER OF THE TOBACCO PRODUCT
INVOLVED MAY CONTINUE TO USE THE INGREDIENT, CONSTITUENTS, ‘
SUBSTANCE, OR COMPOUND INVOLVED UNTIL SUCH TIME AS THE SECRETARY
MAKES A DETERMINATION WITH RESPECT TO THE ASSESSMENT.

“(D) DISCLOSURE OF INGREDIENTS TO THE PUBLIC.-
®"(1) INITIAL DISCLOSURE.-THE REGULATIONS PROMULGATED IN ACCORDANCE
WITH SECTION 904 (A) SHALL, AT A MINIMUM, REQUIRE THAT A TOBACCO g
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PRODUCT BE DEEMED TO BE HI‘BRANDED IF THE LABELING OF THE PACKAGE OF
SUCH PRODUCT DOES NOT DISCLOSE ALL INGREDIENTS, CONSTITUENTS,
SUBSTANCES, OR COMPOUNDS CONTAINED IN THE PRODUCT IN ACCORDANCE WITH
REGULATIONS PROMULGATED BY THE SECRETARY.

"(2) DISCLOSURE OF PERCENTAGE O 'OMESTIC AND FOREIGN TOBACCO.-THE
REGULATIONS REFERRED TO IN PARAGR iH (1) SHALL, AT A MINIMUM, REQUIRE
THAT A TOBACCO PRODUCT BE DEEMED 70 BE MISBRANDED IF THE LABELING OF
THE PACKAGE OF SUCH PRODUCT DOES NOT DISCLOSE, WITH RESPECT TO Tl\f
TOBACCO CONTAINED IN THE PRODUCT-)

"(A) THE PERCENTAO%“THAT IS YDOMESTIC TOBACCO: AND

"(B) THE PERCENTAGEg THAT 1S FOREIGN TOBACCO.
"(E) CONFIDENTIALITY. [ i

“{1) PETITION BY MANUFACTURER.-UPON THE SUBMISSION @F A LIST UNDER
SUBSECTION (A), A MANUFACTURER MAY PETITION THE SBCRJ!RY TO EXEMPT
CERTAIN INGREDIENTS, CONSTITUENTS, SUBSTANCES, OR COMPOUNDS ON SUCH
LIST FROM PUBLIC DISCLOSURE UNDER SUBSECTION (E) ON THE BASIS THAT
SUCH INFORMATION SHOULD BE CONSIDERED CONFIDENTIAL AS A TRADE SECRET.
SUCH PETITION MAY BE ACCOMPANIED BY SUCH DATA AS THE MANUFACTURER
ELECTS TO SUBMIT.

“"{(2) DETERMINATION.-NOT LATER THAN. 60 DAYS AFTER RECEIVING A
PETITION UNDER PARAGRAPH (1). THE ; CRETARY, IN CONSULTATION WITH THE
ATTORNEY GENERAL, SHALL MAKE A DETEﬁHINATION WITH RESPECT TO WHBTHER
THE INFORMATION DESCRIBED IN THE PETITION SHOULD BE EXEMPT FROM
DISCLOSURE UNDER PARAGRAPH (1) AS A TRADE SECRET. THE SECR!TARX SHALL
PROVIDE THE MANUFACTURER INVOLVED WITH NOTICE OF SUCH DETERMINATION.
BUT THE DECISION OF THE SECRETARY SHALL BE FINAL.

*(3) PROCEDURES FOR CONFIDENTIAL INFORMATION.-THE SECRETARY SHALL
DEVELOP PROCEDURES TO MAINTAIN THE CONFIDENTIALITY OF IVFORHATION
THAT IS TREATED AS A TRADE SECRET UNDER A DETERMINATION UNDER
PARAGRAPH (2). SUCH PROCEDURES SHALL INCLUDE-

“(A) A REQUIREMENT THAT SUCH INFORMATION BE MAINTAINED IN A
SECURE FACILITY: AND

“{B) A REQUIREMENT THAT ONLY THE SECRETARY, OR THE AUTHORIZED
AGENTS OF THE SECRETARY, WILL HAVE ACCES8S gO THE INFORMATION AND
SHALL BE INSTRUCTED TO MAINTAIN THE CONFIDENTIALITY OF SUCH
INFORMATION.

“(4) HEALTH DISCLOSURE.-NOIUITHSTANDING A DETERMINATION UNDER
PARAGRAPH (2), THE SECRETARYXMAY REQUIRE THAT ANY INGREDIENT,
CONSTITUENTS, SUBSTANCE, OR COMPOUND CONTAINED IN A TOBACCO PRODUCT
THAT IS DETERMINED TO BE EXEMPT FROM DISCLOSURE AS A TRADE SECRET BE
DISCLOSED IF THE SECRETARY DBTERﬂIﬂES THAT SUCH INGREDIENT,

CONSTITUENTS, SUBSTANCE, OR COMEOUND IS NOT SAFE AS PROVIDED FOR IN
SUBSECTION (D). g

"(5) OTHER DISCLOSURE.-ANY FNFORHATION THAT THE SECRETARY
DETERMINES IS NOT SUBJECT TO DISCLOSURE TO THE PUBLIC UNDER THIS
SUBSECTION, SHALL BE EXEMPT FROM DISCLOSURE PURSUANT TO SUBSECTION
(A) OF SECTION 552 OF TITLE S5, UNITED STATES CODE, BY REASON OF ]
SUBSECTION (B)(4) OF SUCH SECTION, AND SHALL BE CONSIDERED
CONFIDENTIAL AND SHALL NOT BE DISCLOSED, EXCEPT THAT SUCH INFORMATIO‘} l
MAY BE DISCLOSED TO OTHER OFFICERS OR)'EMPLOYEES AS PROVIDED FOR IN
PARAGRAPH. (3)(B) OR WHEN RELEVANT IN ANY PROCEEDING UNDER THIS ACT.

“8EC. 910. TOBACCO PRODUCT WARNINGS, LABELING AND PACKAGING.

“(a) CIGARETTE WARNINGS.-
(1) IN GENERAL.- \4
"(A) PACKAGING.-IT SHALL BE UNLAWFUL FOR ANY PERSON TO
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HANUF’CTbRE. PACKAGE, OR IMPORT FOR SALE OR DISTRIBUTION WITHIN
THE UNITED STATES ANY CIGARETTES THE PACKAGE OF WHICH FAILS TO
BEAR, IN ACCORDANCE WITH THE REQUIREMENTS OF THIS SUBSECTION, ONE

OF THE FOLLOWING LABELS: <.
"WARNING: CIGARETTES ARE ADDICTIVE.
"WARNING: TOBACCO SMOKE CAN HARM YOUR CHILDREN. 3
"WARNING: CIGARETTES CAUSE FATAL LUNG DISEASE.

"WARNING: CIGARETTES CAUSE CANCER.

"WARNING: CIGARETTES CAUSE STROKES AND HEART DISEASE. }&

“"WARNING: SMOKING DURING PREGNANCY CAN HARM YOUR BABY.

"WARNING: SMOKING CAN KILL YOU.

"WARNING: TOBACCO SMOKE CAUSES FATAL LUNG DISEASE IN

NONSMOKERS.

"WARNING: Quitting Smoking Now Greatly Reduces Serious Risks

To Your Health.

"{(B) ‘ADVERTISING.~-1T SHALL BE UNLAWFUL FOR ANY MANUFACTURER OR

IMPORTBR OF CIGARETTES TO ADVERTISE OR CAUSE TO BE ADVERTISED
WITHIN THE UNITED STATES ANY CIGARETTE UNLESS THE ADVERTISING

BEARS, IN ACCORDANCE WITH THE REQUIREMENTS OF THIS SUBSECTION,

ONE OF THE FOLLOWING LABELS:
"WARNING: CIGARETTES ARE ADDICTIVE.
"WARNING: TOBACCO SMOKE CAN HARM YOUR CHILDREN.
"WARNING: CIOGARETTES CAUSE FATAL LUNG DISEASE. H
"WARNING: CIGARETTES CAUSE CANCER. L]
"WAKNING: CIGARETTES CAUSE STROKES AND HEART DISEARSE. "
"WARNING: SMOKING DURING PREGNANCY CAN HARM YOUR BABY.
"WARNING: SMOKING CAN KILL YOU. '
"WARNING: TOBACCO SMOKE CAUSES FATAL LUNG DISEASE IN
'NONSMOKERS.

{*unnuzuo QUITTING SMOKING NOW GREATLY nadvc:s SERIOUS nx'«s
' T0 YOUR HEALTH.

"(2) REQUIREMENTS FOR LABELING.- Y
'(ﬂ) LOCATIONK.-EACH LABEL STATEMENT REQUIRED BY SUBPARAGRAPH
(l"OF PARAGRAPH (1) SHALL BE LOCATED ON THE UPPER PORTION - THE

F%PNT PANEL OF THE CIGARETTE PACKAGE (OR CARTON) AND OCCUPY !
LESS THAN 25 PERCENT OF SUCH FRONT PANEL.

"(B) TYPE AND COLOR.-WITH RESPECT TO EACH LABEL STATEMENT
REQUIRED BY SUBPARAGRAPH (A) OF PARAGRAPH (1), THE PHRASE
'WARNING' SHALL APPEAR IN CAPITAL LETTERS AND THE LABEL STATE§ENTI
SHALL BE PRINTED IN 17 POINT TYPE WITH ADJUSTMENTS AS DETERHI‘
APPROPRIATE BY THE SECRETARY TO REFLECT THE LENGTH OF THE \
REQUIRED STATEMENT. ALL THE LETTERS IN THE LABEL SHALL APPEAR IN
CONSPICUOUS AND LEGIBLE TYPE, IN CONTRAST BY TYPOGRAPHY, LAYQUT,
OR COLOR WITH ALL OTHER PRINTED MATERIAL ON THE PACKAGE, AND BE
PRINTED IN AN ALTERNATING BLACK-ON-WHITE AND WHITE-ON-BLACK
FORMAT AS DETERMINED APPROPRIATE BY THE SECRETARY.

"(C) EXCEPTION.-THE PROVISIONS OF SUBPARAGRAPH (A) BHALD'NOT
APPLY IN THE CASE OF A FLIP-TOP CIGARETTE PACKAGE (OFFEREi FOR

SALE ON JUNE 1, 1997) WHERE THE FRONT PORTION OF THE FLIP{TOP
DOES NOT COMPRISE AT LEAST 25 PERCENT OF THE FRONT PANEL. IN THE
CASE OF SUCH A PACKAGE, THE LABEL STATEMENT REQUIRED BY \

BUBPARAORAPH (A) OF PARAGRAPH (1) SHALL OCCUPY THE ENTIRE FRONT
PORTION OF THE FLIP-TOP.

"(3) REQUIREMENTS FOR ADVERTISING. -
"(A) LOCATION.-EACH LABEL STATEMENT REQUIRED BY SUBPARAGRAPH
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. i
(B) OF PARAGRAPH (1) SHALL OCCUPY NOT LESS THAN 20 PERCENT OF THE
AREA OF THE ADVERTISE “T INVOLVED.
“(B) TYPE AND COLO 10

"(I) TYPE.-WIT ESPECT TO EACH LABEL STATEMENT REQUIRtD BY:

SUBPARAGRAPH (B) OF PARAGRAPH (¥). THE PHRASE 'WARNING’ ‘SHSLL(
APPEAR IN CAPITAL .LETTERS AND THE LABEL STATEMENT SHALL BE
PRINTED IN THE FOLLOWING TYPES:

"(I) WITH RESPECT TOIWHOLE PAGE ADVERTISEMENTS ON

I

BROADSHEET NEWSPAPER-45 POINT TYPE. i

“(II) WITH RESPECT TO HALF PAGE ADVERTISEMENQS ON
BROADSHEET NEWSPAPER-39 POINT TYPE.
"{(I11) WITH RESPECT TO WHOLE PAGE ADVERTISEMENTS ON
TABLOID NEWSPAPER-39 POINT TYPE.
"(IV) WITH RESPECT TO HALF PAGE ADVERTISEMENTS ON
TABLOID NEWSPAPER-27 POINT TYPE.
"(V) WITH RESPECT TO DPS MAGAZINE ADVERTISEMENTS-31.5
POINT TYPE.
"(V1) WITH RESPECT TO WHOLE PAGE MAGAZINE
ADVERTISEMENTS-31.5 POINT TYPE. '
"(VI1) WITH RESPECT TO 28BCM X 3 COLUMN
ADV!RTISEHENTS-ZZts POINT TYPE.
"(VIII) WITH REBPECT TO 20CM X 2 COLUMN
ADVERTISEMENTS-15 POINT TYPE.
THE SECRETARY MAY REVISE THE REQUIRED TYPE SIZES AS THE
SECRETARY DETERMINES APPROPRIATE WITHIN THE 20 PERCENT
REQUIREMENT.

“(1I1) COLOR.=-ALL THE LETTERS IN THE LABEL UNDER THIS
SUBPARAGRAPH SHALL APPEAR IN CONSPICUOUS AND LEGIBLE TYPE, IN
CONTRAST BY TYPOGRAPHY, LAYOUT, OR COLOR WITH ALL OTHBF
PRINTED MATERIAL ON THE PACKAGE, AND

be 'prim':ed_ in an alternating black-on-white and white-on-black format as
determined appropriate by the Secretary.
“"(4) ROTATION OF LABEL STATEMENTS.-

“(A) IN GENERAL.-EXCEPT AS PROVIDED IN SUBPARAGRAPH (B), THE
LABEL STATEMENTS SPECIFIED IN SUBPARAGRAPHS (A) AND (B) OF . ‘
PARAGRAPH (1) SHALL BE ROTATED BY EACH MANUFACTURER OR IMPORTER
OF CIGARETTES QUARTERLY IN ALTERNATING SEQUENCE ON PACKAGES OF
EACH BRAND OF CIGARETTES MANUFACTURED BY THE MANUFACTURER OR
IMPORTER AND IN THE ADVERTISEMENTS FOR EACH SUCH BRAND OF
CIGARETTES IN ACCORDANCE WITH A PLAN SUBMITTED BY THE
MANUFACTURER OR IMPORTER AND APPROVED BY THE SECRETARY. THE
SECRETARY SHALL APPROVE A PLAN SUBMITTED BY A MANUFACTURER OR
IMPORTER OF CIGARETTES WHICH WILL PROVIDE THE ROTATION REQUIRED
BY THIS PARAGRAPH AND WHICH ASSURES THAT ALL OF THE LABELS
REQUIRED BY SUBPARAGRAPHS (A) AND (B) WILL BE DISPLAYED BY THE
MANUFACTURER OR IMPORTER AT THE SAME TIME.

“(B) APPLICATION OF OTHER ROTATION REQUIREMENTS. -

“"(I) IN GENE AL -A {ANUFACTURER OR IMPORTER OF CIGARETTES
MAY APPLY TO THE SECRETARY TO HAVE THE LABEL ROTATION
DESCRIBED IN CLAUSE {II1) APPLY WITH RESPECT TO A BRAND STYLE
OF CIOARETTES MANUFACTURED OR IMPORTED BY SUCH HANUFACTURBR
OR IMPORTER IF-

"(1) THE NUMBER OF CIGARETTES OF SU? BRAND STYLE SOLD
IN THE FISCAL YEAR OF THE MANUFACTURE (OR IMPORTER
PRECEDING THE SUBHISSION OF THE APPLICATION 1S LESS THAN

[

\

53



PAGE

. S.' 1492 HOVEHBER 19, 1997 . =1 VERSION: 1
d

1/4QF 1 PERCENT OF ALL THE CIGARETTES SOLD IN THE
UNITED STATES IN S%CH YEAR: AND .
"(I1) MORE THAN 1/2 OF THE CIGARETTES MANUFACTURED OR
IMPORTED BY SUCH MANUFACTURER OR IMPORTER FOR SALE IN THE
UNITED STATES ARE PACKAGED INTO BRAND STYLES WHICH MEET
THE REQUIREMENTS OF SUBCLAUSE (I).
IF AN APPLICATION IS APPROVED BY THE SECRETARY, THE LABEL
ROTATION DESCRIBED IN CLAUSE (IIl) SHALL APPLY WITH RESPECT
TO THE APPLICANT DURING THE 1-YEAR PERIOD BEGINNING ON THE
DATE OF THE APPLICATION APPROVAL.
"{11) PLAN.-AN APPLICANT UNDER CLAUSE (I) SHALL INCLUDE IN
ITS APPLICATION A PLAN UNDER WHICH THE LABEL STATEMENTS
SPECIFIED IN S$BPARAGRAPH (A) OF PARAGRAPH (1) WILL BE
ROTATED BY THE -APPLICANT MANUFACTURER OR IMPORTER IN
ACCORDANCE WITH THE LABEL ROTATION DESCRIBED IN CLAUSE (IIl).
"(IIL) OTHER ROTATION REQUIREMENTS.-UNDER THE LABEL
ROTATIQN WHICH THE MANUFACTURER OR IMPORTER WITH AN APPROVED
APPLICATION MAY PUT INTO EFFECT, EACH OF THE LABELS SPECIFIED
IN SUBPARAGRAPH (A) OF PARAGRAPH (1) SHALL APPEAR ON THE
PACKAGES OF EACH BRAND STYLE OF CIGARETTES WITH RESPECT TO
WHICH TﬂE APPLICATION WAS APPROVED AN EQUAL NUMBER OF TIMES
WITHIN THE 12-MONTH PERIOD BEGINNING ON THE DATE OF THE
APPROVAL BY THE SECRETARY OF THE APPLICATION. N
"(5) APPLICATION OF REQUIREMENT.-PARAGRAPH (1) DOES NOT APPLY TO A
DISTRIBUTOR, A RETAILER OF CIGARETTES WHO DOES NOT MANUFACTORE,
PACKAGE, OR IMPORT CIOARE?T!S FOR SALE OR DIS}?IBUTION WITHIN THE

UNITED STATES.

“(6) TELEVISION AND RADIO ADVERTISING.-IT SHALL BE UNLAWFUL TO
ADVERTISE CIGARETTES AND LITTLE CIGARS ON A§Y MEDIUM OF ELECTRONIC
COMMUNICATIONS SUBJECT TO THE JURISDICTION OF THE FEDERAL
COMMUNICATIONS COMMISSION. ‘

"(B) SMOKELESS TOBACCO PRODUCTS.-

"(1) IN GENERAL.-

" (A) PACKAGING.-IT SHALL BE UNLAWFUL FOR ANY PERSON TO
MANUFACTURE, PACKAGE, OR IMPORT FOR SALE OR DISTRIBUTION WITHIN
THE UNITED STATES ANY SMOKELESS TOBACCO PRODUCT THE PACKAGE OF
WHICH FAILS TO BEAR., IN ACCORDANCE WITH THE REQUIREMENTS OF THIS

SUBSECTION, ONE OF
"WARNING: THIS
“WARNING: THIS
"WARNING: THIS
"WARNING: THIS
CIGARETTES.
"WARNING: THIS

THE FOLLOWING LABELS:

PRODUCT CAN CAUSE MOUTH CANCER.

PRODUCT CAN KILL YOU,

PRODUCT CAN CAUSE GUM DISEASE AND TOOTH LOSS.
PRODUCT IS NOT R SAFE ALTERNATIVE TO

PRODUCT CONTAINS CANCER-CAUSING CHEHICA&S.

"WARNING: Smokeless Tobacco 1s Addictive. Y
"(B) ADVERTISING.-IT SHALL BE UNLAWFUL FOR ANY MANUFACTURER OR
IMPORTER OF SMOKELESS TOBACCO PRODUCTS TO ADVERTISE OR QAUSE TO
BE ADVERTISED WITHIN THE UNITED STATES ANY SMOKELESS TOBACCO

PRODUCT UNLESS THE

ADVERTISING BEARS, IN ACCORDANCE WITH THE ?

REQUIREMENTS OF THIS SUBSECTION, ONE OF THE FOLLOWING LABELS:

"WARNING: THIS
"WARNING: THIS
"WARNING: THIS
"WARNING: THIS
CIGARETTES.

PRODUCT CAN CAUSE MOUTH CANCER.

PRODUCT CAN KILL YOU.

PRODUCT CAN CAUSE GUM DISEASE AND TOOTH LOSS.
PRODUCT IS NOT A SAFE ALTERNATIVE TO
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'HAﬁNING: THIS ‘PRODUCT CONTAINS CANCER-CRUSING CHEHICALS
"WARNING: OKELESS TOBACCO IS ADDICTIVE.
"(2) REQUIREMENTS FOR LABELING.- 1
"(A) LOCATION.-EACH LABEL STATEMENT REQUIRED BY SUBPARAGRAPH
(A) OF PARAGRAPH (1) SHALL BE LOCATED ON THE PRINCIPAL DISPLAY
PANEL OF THE PRODUCT AND OCCUPY NOT LESS THAN 25 PERCENT OF SUCH
PANEL.
"(B) TYPE AND COLOR.-WITH RESPECT TO EACH LABEL STATEMENT
REQUIRED BY SUBPARAGRAPH (A) OF PARAGRAPH (1), THE PHRASE

"WARNING' SHALL APPEAR IN CAPITAL LETTERS AND THE LABEL STATEMENT

SHALL BE PRINTED IN 17 POINT TYPE WITH ADJUSTMENTS AS DETERMINED
APPROPRIATE BY THE SECRETARY TO REFLECT THE LENGTH OF THE
REQUIRED STATEMENT. ALL THE LETTERS IN THE LABEL SHALL APPEAR IN
CONSPICUOUS AND LEGIBLE TYPE IN CONTRAST BY TYPOGRAPHY, LAYOUT,
OR COLOR WITH ALL OTHER PRINTED MATERIAL ON THE PACKAGE AND BE
PRINTED IN AN ALTERNATING BLACK ON WHITE AND WHITE ON BLACK
FORMAT AS DETERMINED APPROPRIATE BY THE SECRETARY.

"(3) ADVBRTISINq AND ROTATION.-THE PROVISIONS OF PARAGRAPH (3) AND
(4)(n) OF SUBSECTION (A) SHALL APPLY TO ADVERTISEMENTS FOR SMO ELESS
TOBACCO PRODUCTS AND THE ROTATION OF THE LABEL STATEMENTS REQU
UNDER PARAGRAPH (1) (A) ON SUCH PRODUCTS.

"(4) APPLICATION OF REQUIREMENT.-PARAGRAPH (1) DOES NOT APPLY TO A
DISTRIBUTOR OR A RETAILER OF SMOKELESS TOBACCO PRODUCTS WHO DOES NOT
MANUFACTURE, PACKAGE, OR IMPORT SUCH PRODUCTS FOR SALE OR
DISTRIBUTION UIT#IN THE UNITED STATES. .

"(5) TELEVISION AND RADIO ADVERTISING.-IT SHALL BE UNLAWFUL TO
ADVERTISE SMOKELESS TOBACCO ON ANY MEDIUM OF ELECTRONIC
COMMUNICATIONS SUBJECT TO THE JURISDICTION OF THE FEDERAL
COMMUNICATIONS COMMISSION.

"(C) ENFORCEMENT.-NOT LATER THAN 180 DAYS AFTER THE DATE OF THE

ENACTMENT OF THIS TITLE, THE SECRETARY SHALL PROMULGATE SUCH REGULATIONS
AS MAY BE NECESSARY TO ENFORCE SUBSECTIONS (A) AND (B).

"(D) INJUNCTIONS.-THE SEVERAL DISTRICT COURTS OF THE UNITED STATES ARE

VESTED WITH JURISDICTION, FOR CAUSE SHOWN, TO PREVENT AND RESTRAIN
VIOLATIONS OF THIS SECTION UPON THE APPLICATION OF THE SECRETARY IN THE
CASE OF A VIOLATION OF SUBSECTION (A) OR (B).

"(E) CONSTRUCTION. -

"(1) IN GENERAL.-NOTING IN THIS SECTION SHALL BE CONSTRUED TO LIMIT

THE ABILITY OF THE SECRETARRY THE CHANGE THE TEXT OR LAYOUT OF ANY OF
THE WARNING STATEMENTS, oe;nny OF THE LABELING PROVISIONS, UNDER
SUBSECTIONS (A) AND (B)..YF DETERMINED NECESSARY BY THE SECRETARY.
"(2) UNFAIR ACTS.-NOTHLNG IN THIS SECTION (OTHER THAN THE
REQUIREMENTS OF SUBSECT ﬁs (A) AND (B)) SHALL BE CONSTRUED TO LIMIT
OR RESTRICT THE AUYHORITY OF THE SECRETARY WITH RESPECT TO UNFAIR OR
DECEPTIVE ACTS OR PRAC@YCES IN THE ADVERTISING OF CIGARETTES OR
SMOKELESS TOBACCO pnon?trs.
"(F) LIMITED PREEMPTION.
"(1) STATE AND LOCAL ACTION.- !

"(A) LIMITATION.-NO WARNING LABEL WITH RESPECT TO CIGARETTES OR

SMOKELESS TOBACCO PRODUCTS, OTHER THAN THE WARNING LABELS
REQUIRED BY SUBSECTIONS (A) AND (B), SHALL BE REQUIRED BY ANY
STATE OR LOCAL STATUTE OR REGULATION TO BE INCLUDED ON ANY
PACKAGE OR IN ANY ADVERTISEMENT OF CIGARETTES OR A SMOKELESS
TOBACCO PRODUCT. .

“(B) RULE OF CONSTRUCTION.-NOTHING IN THIS SECTION SHALL BE

1
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CONSTRUED AS PROHIBITING A STATE OR P_‘lfICAL SUBDIVISION OF A’
STATE FROM ENACTING STATUTES OR REGULAFIBNS CONCERNING CIGARETTES
OR SMOKELESS TOBACCO PRODUCTS SO LONG AS SUCH STATUTES OR
REGULATIONS DO NOT CONFLICT WITH THE LABELING AND ADVERTISING
REQUIREMENTS OF THIS SECTION OR REQUIRE ADDITIONAL STATEMENTS ON
CIGARETTE OR SMOKELESS TOBACCO PACKAGES.

*(2) EFFECT ON LIABILITY LAY.-EXCEPT AS OTHERWISE PROVIDED IN 1‘us
SECTION, NOTHING IN TH1S SECT4ON SHALL RELIRYE ANY PERSON FROM
LIABILITY AT COMMON LAW OR ULEER STATE srnr‘?ﬁnv LAW TO ANY OTHER ﬂ
PERSON. !

"(G) REPORTS.-NOT LATER THAN 1 vEAR. AFTER THE DATE OF ENACTMENT QF Tilf
CHAPTER, AND BIENNIALLY 2HEREAFTER, HE SECRETARY SHALL PREPARE Aun,
SUBMIT TO CONGRESS A REPORT CONTAINING-

“(1) A DESCRIPJION OF THE EFFECTS OF HEALTH EDUCATION EFFORTS ON
THE USE OF CIGARETTES AND SMOKELESS TOBACCO PRODUCTS:

"(2) A DESCRIPTION OF THE USE BY THE PUBLIC OF CIGARETTES AND
SMOKELESS TOBACCO PRODUCTS:

"(3) AN EVALUATION OF THE HEALTH EFFECTS OF CIGARETTES AND .
SMOKELESS TOBACCO PRODUCTS AﬂDQTH& IDENTIFICATION OF AREAS ,
APPROPRIATE FOR FURTHER RESEARCH: AND

"(4) SUCH chonnznoarxousf OR LEGISLATION AND ADMINISTRATIVE ACTION
AS THE SECRETARY CONSIDE &pnopkur:.

“(H) EXPORTS.-PACKAGES OF Epnznzh OR  SMOKELESS TOBACCO PRODUCTS
MANUFACTURED, IMPORTED, OR PACKAGED- )

"{1) FOR EXPORT FROM THE(\UNITED §TATES: OR

“(2) FOR DELIVERY TO A VESSEL OR RIRCRAFT, AS SUPPLIES, FOR
COMSUMPTION BEYOND THE JURASDICTION OF: THE INTERNAL REVENUE LAWS OF
THE UNITED STATES: T

{

shall be exempt from the requirements of ,this chapter, but such
exenmptions shall not apply to cigarettes: tr smokeless tobacco productsl
manufactured, imported, or packaged for sale or distribution to members
or units of the'Armed Forces of the United States located outside of the
United BStates. l

"(1) APPLICATION.-THE SECRETARY SHALL EXERCISE THE AUTHORITY PROVIDED
FOR IN THIS SECTION NOTWITHSTANDING THE PROVISIONS OF THE FEDERAL
CIGARETTE LABELING AND ADVERTISING ACT (15 U.S.C. 1331 ET SEQ.) AND THE
COMPREHENSIVE SMOKELESS TOBACCO HEALTH EDUCATION ACT OF 1986 (15 U d.cv
4401 ET SEQ.). . j
“"SEC. 911. STATEMENT OF INTENDE? USE, '

"(a) REQUIREMENT.-EACH HANUFACTUREi DISTRIBUTOR, AND RETAILER
ADVERTISING OR CAUSIFG TO BE ADVERTI ED, DISSEMINATING OR CAUSING TO BE
DISSEMINATED, ADVERTISING CONCSRNING CIGARETTES, CIGARETTE TOBACCO, OR
SMOKELESS TOBACCO PRODUCTS OTHWUISE PERMITTED UNDER THIS CHAPTER SHALL
INCLUDE, AS PROVIDED IN SECTION 592 THE ESTABLISHED NAME OF THE PRODUCT

AND A STATEMENT OF THE INTENDED USE OF THE PRODUCT AS PROVIDED FOR IN
SUBSECTION (B). -f

"(B) USE STATEMENTS.- : IR
"(1) CIGARETTES.-AR STATEMENT OF INTENDED ; FOR CIGARETTES OR
CIGARETTE TOBACCO 18 AS FOLLOWS (WHICHEVER IS APPROPRIATE):
"CIGARETTES~-A NICOTINE-DELIVERY DEVICE FOR PERSONS 18 OR OLDER.
"CIGARETTEl TOBACCO-A NICOTINE-DELIVERY;'DEVICE FOR PERSONS 18 OR

OLDER.
'
"(2) SMOKELESS TOBACCO.-A STATEMENT OF &TEND!D USE FOR A SMOKELESS

TOBACCO PRODUCT IS AS FOLLOWS (WHICHEVER IS APPROPRIATE):
"LOOSE LEAF CHEWING TOBACCO-A NICOTINE-DELIVERY DEVICE FOR

»
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PENSONS 18 OR OLDERj
'PLbG CHEWING TOBAC!O-A NICOTINE-DELIVERY DEVICE FOR PERSONS 18
OR OLDER.

"TWIST CHEWING TOBACCO-A NICOTINE-DELIVERY DEVICE FOR PERSONS 18
or bLDER.
“"MOIST SNUFF-A NICOTINE-DELIVERY DEVICE {FOR PERSONS 18 OR OLDER.
"DRY SNUFF-A NICOTINE-DELIVERY DEVICE FOR PERSONS 18 OR OLDER.

*(C) TYPE Al LOCATION.-THE SECRETARY SHALL PROMULGATE REGULATIONS WITH
RESPECT TO THE TYPE, COLOR, SIZE. AND PLACEMENT OF STATEMENTS REQUIRED
UNDER THIS SECTION ON LABELS AND IN ADVERTISEMENTS.

"BEC. 912. MISCELLANEOUS PROVISIONS.

"(a) PRESERVATION OF STATE AND LOCAL AUTHORITY.-EXCEPT AS OTHERVISE
PROVIDED FOR IN THIS CHAPTER, NOTHING IN THIS CHAPTER SHALL BE CONSTRUED
A8 PROHIBITING A STATE FROM IMPOSING REQUIREMENTS, PROHIBITIONS,
PENALTIES OR OTHER MEASURES TO FURTHER THE PURPOSES OF THIS CHAPTER THAT
ARE IN ADDITION TO THE REQUIREMENTS, PROHIBITIONS, OR PENALTIES REQUIRED
UNDER THIS CHAPTER. TO THE EXTENT NOT INCONSISTENT WITH THE PURPOSES OF
THIS CHAPTER. STATE AND LOCAL GOVERNMENTS MAY IMPOSE ADDITIONAL TOBACCO
PRODUCT CONTROL MEASURES TO FURTHER RESTRICT OR LIMIT THE USE OF SUCH
PRODUCTS BY MINORS.

*"(B) REGULATIONS.-THE SECRETARY MAY PROMULGATE REGULATIONS TO ENFORCE
THE PROVISIONS OF THIS CHAPTER, OR TO MODIFY, ALTER, OR EXPAND THE
REQUIREMENTS AND PROTECTIONS PROVIDED FOR IN THIS CHAPTER IF THE
SECRETARY DETERMINES THAT SUCH MODIFICATIONS, ALTERNATIONS, OR EXPANSION
18 NECESSARY.".

TITLE IXII-STANDARDS TO REDUCE INVOLUNTARY EXPOSURE TO TOBACCO SMOKE
S8EC. 301. STANDARDS TO REDUCE INVOLUNTARY EXPOSURE TO TOBACCO SMOKE.

The Occupational Safety and Health Act of 1970 (29 U.S.C. 651 et seq.)
is amended by adding at the end the following:

“SEC. 35. STANDARDS TO REDUCE INVOLUNTARY EXPOSURE TC TOBACCO SMOKE.

"(a) DEFINITIONS.-IN THIS SECTION-

(1) PUBLIC FACILITY.- ]

"{(A) IN GENERAL.-THE TERM 'PUBLIC FACILITY' MEANS ANY BUILDING
REGULARLY ENTERED BY 10 OR MORE INDIVIDUALS AT LEAST 1 DAY PER
WEEK, INCLUDING ANY SUCH BUILDING OWNED BY OR LEASED TO A
FEDERAL, STATE, OR LOCAL GOVERNMENT ENTITY. SUCH TERM SHALL NOT
INCLUDE ANY BUILDING OR PORTION THEREOF REGULARLY USED FOR
RESIDENTIAL PURPOSES.

"(B) EXCLUSIONS.~THE TERM °'PUBLIC FACILITY' DOES NOT INCLUDE A
PORTION OF A BUILDING WHICH IS USED AS A BAR, TOBACCO MERCHANT, A
HOTEL GUEST ROOM THAT IS DESIGNATED AS A SMOKING ROOM, OR PRISON.

"(2) RESPONSIBLE ENTITY.-THE TERM 'RESPONSIBLE ENTITY' MEANS, WITH
RESPECT TO ANY PUBLIC FACILITY, THE OWNER OF SUCH FACILITY EXCEPT
THAT. IN THE CASE OF ANY SUCH FACILITY OR PORTION THEREOF WHICH IS
LEASED, SUCH TERM MEANS THE LESSEE.

"(B) SMOKE-FREE ENVIRONMENT POLICY.-

“(1) POLICY REQUIRED.-IN ORDER TO PROTECT CHILDREN AND ADULTS FROM
CANCER, RESPIRATORY DISEASE, HEART DISEASE, AND OTHER ADVERSE HEALTH
EFFECTS FROM BREATHING ENVIRONMENTAL TOBACCO SMOKE, THE RESPONSIBLE
ENTITY FOR EACH PUBLIC FACILITY SHALL ADOPT AND IMPLEMENT AT SUCH
FACILITY A SMOKE-FREE ENVIRONMENT POLICY WHICH MEETS THE REQUIREMENTS
OF PARAGRAPH (2) OR (4).

"(2) ELEMENTS OF POLICY.-

“(A) IN GENERAL.-EACH SMOKE-FREE ENVIRONMENT POLICY FOR A
PUBLIC FACILITY SHALL-~
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"(1) PROHIBIT THE SMOKING OF CIGARETTES, CIGARS, AND PIPES,
AND ANY OTHER COMBUSTION OF TOBACCO WITHIN THE FACILITY AND
ON FACILITY PROPERTY WITHIN THE IMMEDIATE VICINITY OF THE
ENTRANCE TO THE FACILITY; AND
"(11) POST A CLEAR AND PROMINENT NOTICE OF THE SMOKING %
PROHIBITION IN APPROPRIATE AND VISIBLE LOCATIONS AT THE Al
PUBLIC FACILITY. o {

"(B) EXCEPTION.-THE SMOKE-FREE znvxnouns‘ POLIgE FOR A PUBLIC
FACILITY MAY PROVIDE AN EXCEPTION TO THE PROHIBITJYDON CIFIED IN
SUBPARAGRAPH (R} FOR 1 OR MORE SPECIALLY DE§IGNATED SMOKING AREAS
WITHIN A PUBLIC FACILITY IF SUCH ARER OR AREAS MEET THE
REQUIREMENTS OF PARAGRAPH (3).

"(3) SPECIALLY DESIGNATED SMOKING AREAS.-A SPECIALLY DESIGNATED
SMOKING AREA MEETS THE REQUIREMENTS OF THIS SUBSECTION IF-

"(A) THE AREA IS VENTILATED IN ACCORDANCE WITH SPECIFICATIONS
PROMULGATED BY THE SECRETARY OF LABOR THAT ENSURE THAT AIR FROM
THE AREA IS DIRECTLY EXHAUSTED TO THE OUTSIDE AND DOES NOT
RECIRCULATE OR DRIFT TO OTHER AREAS WITHIN THE PUBLIC FACILITY:

“(B) THE ARER 1S MAINTAINED AT NEGATIVE PRESSURE.  AS COMPARED
TO ADJOINED NONSMOKING AREAS. AS DETERMINED UNDER REGULATIONS
PROMULGATED BY THE SECRETARY OF LABOR: AND _r'f

"(C) NONSMOKING INDIVIDUALS DO NOT HAVE TO E
ANY PURPOSE WHILE SMOKING IS OCCURRING IN SUCH

CLEANING AND MAINTENANCE WORK SHALL BE CONDUCTED, xu SUCH AREA ONLY
WHILE NO SMOKING 1S OCCURRING IN THE AREA.
"(4) SPECIAL RULES.- : .

"(A) SCHOOLS AND OTHER FACILITIES SERVI] {ILDREN. -

"(1) IN GENERAL.-WITH RESPECT TO A 4ITY DESCRIBED IN
CLAUSE (II), THE RESPONSIBLE ENTITY FOR THE FACILITY SHALL po
ADOPT AND IMPLEMENT AT SUCH FACILITY A SMOKE-FREE ENVIRONMENT
POLICY THAT-

“(I) PROHIBITS THE SMOKING OF CIGARETTES, CIGARS, AND
PIPES, AND ANY OTHER COMBUSTION OF TOBACCO WITHIN THE
FACILITY AND ON FACILITY PROPERTY; *

"(1I) PROHIBITS THE USE OF SMOKELESS TOBACCQ PRODUCTS
WITHIN THE FACILITY AND ON FACILITY PROPERTY: AND

"(111) POST A CLEAR AND PROMINENT NOTICE OF THE SMOKING
AND SMOKELESS TOBACCO PROHIBITION INy APPROPRIATE AND -
VISIBLE LOCATIONS AT THE PUBLIC FACILITY. i 3. '

"(I1) FACILITY.-A FACILITY DESCRIBED IN THIS CLAUSE: Qd '

“(I) AN ELEMENTARY OR SECONDARY SCHOOL (AS SUCH YERM IS
DEFINED IN SECTION 14101 OF THE ELEMENTARY AND SECONDARY
EDUCATION ACT OF 1965 (20 U.S.C. 8801);:

"(I1) ANY FACILITY AT WHICH A HEAD START; PROGRAM OR
PROJECT IS BEING CARRIED OUT UNDER THE HEAD START ACT (42
U.S.C. 9831 ET SEQ.): T

“(I11) ANY FACILITY AT WHICH A LICENSED OR CERTIFIED
CHILD CARE PROVIDER PROVIDES CHILD CARE SERVICES: AND

"(1IV) ANY RECREATION OR OTHER FACILITY MAINTAINED \
PRIMARILY TO PROVIDE SERVICES TO CHILDREN AS DETERMINED
BY THE SECRETARY OF LABOR.

“(B) PUBLIC TRANSPORTATION.-WITH RESPECT TO ANY stponélst
ENTITY WHICH OPERATES CONVEYANCES OF PUBLIC TRANSPORTATION
(INCLUDING BUS, RAIL, AIRCRAFT. BOAT. OR ANYEOTHER CONVEYANCE
DETERMINED APPROPRIATE BY THE SECRETARY OF 30R) . THE

R THE AREA FOR
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RE#PONSIBL! ENTITY SHALL ADOPT AND IHPLEHENT ON SUCH CONVEYANCES 5
A SMOKE-FREE ENVIRONMENT POLICY THAT- i

"(1) PROHIBITS THE SMOKING OF CIGARETTES, CIGARS, AND
PIPES, AND ANY OTHER COMBUSTION OF TOBACCO WITHIN THE
CONVEYANCE AND ON PROPERTY AFFILIATED WITH THE CONVEYANCE:
AND

"(1I) POST A CLEAR AND PROMINENT NOTICE or THE SMOKING
PROHIBITION IN APPROPRIATE AND VISIBLE LQCATIONS ON THE
CONVEYANCE.

*(C) ENFORCEMENT.-TO BE ELIGIBLE TO RECEIVE FUNDS UNDER TITLE XXVIII OF
THE PUBLIC HEALTH SERVICE ACT, A STATE SHALL HAVE IN EFFECT LAWS OR
PROCEDURES TO PROVIDE FOR THE ENFORCEMENT OF THIS SECTION WITHIN THE
S8TATE. SUCH LAWS OR PROCEDURES SHALL PERMIT AGGRIEVED INDIVIDUALS TO
ENFORCE THIS SECTION THROUGH ADMINISTRATIVE OR JUDICIAL MEANS.

"(D) PREEMPTION.-NOTHING IN THIS SECTION SHALL PREEMPT OR OTHERWISE
APFECT ANY OTHER FEDERAL, STATE OR LOCAL LAW WHICH PROVIDES PROTECTION
FROM HEALTH HAZARDS FROM ENVIRONMENTAL TOBACCO SMOKE THAT ARE AS LEAST AS .
STRINGENT AS THOSE PROVIDED FOR IN THIS SECTION,

"(E) REGULATIONS.-THE SECRETARY OF LABOR IS Aﬁrﬂd&lznn TO PROMULGATE
SUCH REGULATIONS AS THE SECRETARY DEEMS NECESSARY TO CARRY OUT THIS
SECTION. . 4

“(F) EFFECTIVE DATE.-THE PROVISIONS OF THIS SECTION SHALL TAKE EFFECT
ON THE DATE THAT 1S 1 YEAR AFTER THE DATE OF ENACTMENT OF THIS SECTION."

TITLE IV-TOBACCO MARKET TRANSITION ASSISTANCE
S8EC. 401. DEFINITIONS. o

In this title: ‘

(1) BUYOUT PAYMENT.-THE TERM "BUYOUT PAYMENT" MERNS R PAYMENT MADE
UNDER SECTION 411, 412, OR 413. N

(2) CONTRACT.-THE TERM "CONTRACT~ MEANS A cournncr}znr:nzn INTO
UKDER SECTION 411, 412, OR 413.

(3) LEASE.-THE TERM "LEASE" MEANS A RENTAL or.ouorn ON EITHER A
CASH RENT OR CROP SHARE BASIS. ‘

(4) MARKETING YEAR.-THE TERM "MARKETING YEAR" MEANS-

(R) IN THE CASE OF FLUE-CURED TOBRCCO, THE PERIOD BEGINNING
JULY 1 AND ENDING THE FOLLOWING JUNE 30: AND .

(B) IN THE CASE OF EACH OTHER KIND OF TOBACCO, THE PERIOD
BEGINNING OCTOBER 1 AND ENDING THE FOLLOWI &-aghrznazn 30.

(5) QUOTA OWNER.-THE TERM "QUOTR OWNER" MEANS~A PERSON THAT, AT THE
TIME OF ENTERING INTO A CONTRACT, OWNS QuorA'jrdvxoso BY THE
SECRETARY. o )

(6) PRODUCER OF QUOTA.-THE TERM "PRODUCER OF QUOTA“ MEANS A PERSON o
THAT DURING AT LEAST 3 OF THE 1993 THROUGH 1997 CROPS OF TOBACCO (AS
DETERMINED BY THE SECRETARY) THAT WERE SUBJECT TO QUOTA-

(A) LEASED QUOTA:
(B) SHARED IN THE RISK OF PRODUCING A CROP OF TOBACCO; AND
(C) MARKETED THE TOBACCO SUBJECT TO QUOTA,

(7) PRODUCER OF NON-TOBACGO QUOTA.-THE TERM "Pnonuczn OF

NON-TOBACCO QUOTA"™ MEANS A!PERSON THAT DURING AT LEAST 1 OF THE CROP
YEARS 1995 THROUGH 1997 GREW AND MARKETED TOBACCO NOT BUBJECT TO
QUOTA.

(8) QUOTA.-THE TERM "QUOTA" MEANS BASIC MARKETING QUOTA FOR TOBACCO
DETERMINED BY THE SECRETARY UNDER THE AGRICULTURAL ADJUSTMENT ACT OF
1938 (7 U.S.C. 1281 ET SEQ.). _ |’

(9) QUOTA HOLDER.-THE TERM "QUOTA HOLDER" MEANS A PRODUCER THAT
OWNS A FARM FOR WHICH A TOBACCO FARM MARKETING QUOTA OR FARM ACREAGE

{ | )
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ALLOTMENT WAS ESTABLISHED UNDER THE AGRICULTURAL ADJUSTMENT ACT OF
1938 (7 uUu.S.C. 1281 ET SEQ.) FOR ANY OF THE 1994, 1995, OR 1996 CROP
YEARS.

(10) QUOTA LESSEE.-THE TERM "QUOTA LESSEE"™ MEANS-

(A) A PRODUCER THAT OWNS A FARM THAT PRODUCED TOBACCO PURSUANT
TO A LEASE AND TRANSFER TO THAT FARM OF ALL OR PART OF A TOBACCO
FARM MARKETING QUOTA OR FARM ACREAGE ALLOTMENT ESTABLISHED UNDER
THE AGRICULTURAL ADJUSTMENT ACT OF 1938 (7 u.s.C. 1281 ET SEQ.)
FOR ANY OF THE 1994, 1995, OR 1996 CROP YEARS: OR

(B) A PRODUCER THAT RENTED LAND FROM A FARM OPERATOR TO PRODUCE
TOBACCQ UNDER A TOBACCO FARM MARKETING QUOTA OR FARM ACREAGE
ALLOTMENT ESTABLISHED UNDER THE AGRICULTURAL ADJUSTMENT ACT OF
1938 (7 U.S.C. 1281 ET SEQ.) FOR ANY OF THE 1994, 1995, OR 1996
CROP YEARS. )

(11) QUOTA TENANT.-THE TERM "QUOTA TENANT"™ MEANS A PRODUCER THAT-

(A) IS THE PRINCIPAL PRODUCER, AS DETERMINED BY THE SECRETARY,
OF TOBACCO ON AR FARM WHERE TOBACCO IS PRODUCED PURSUANT TO A
TOBACCO FARM MARKETING QUOTA OR FARM ACREAGE ALLOTMENT
ESTABLISHED UNDER THE AGRICULTURAL ADJUSTMENT ACT OF 1938 (7
U.8.C. 1281 ET SEQ.) FOR ANY OF THE 1994, 1995, OR 1996 CROP
YEARS: AND

(B) IS NOT A QUOTA HOLDER OR QUOTA LESSEE."

(12) SECRETARY.~IN SUBTITLES A AND C, THE TERM "SECRETARY" MEANS
THE SECRETARY OF AGRICULTURE. )

{13) STATE.-THE TERM "STATE" MEANS EACH OF THE SEVERAL STATES OF
THE UNITED STATES, THE DISTRICT OF COLUMBIA, THE COMMONWEALTH OF
PUERTO RICO, AND ANY OTHER TERRITORY OR POSSESSION OF THE UNITED
STATES. .

(14) TOBACCO.-THE TERM "TOBACCO"™ MEANS ANY KINDEW TOBACCO PRODUCED
AND MARKETED IN THE UNITED STATES.

(15) TOBACCO-GROWING STATE.-THE TERM “TOBACCO~GROWING STATE" MEANS
GEORGIA, KENTUCKY, NORTH CAROLINA, SOUTH CAROLINA, TENNESSEE, OR
VIRGINIA.

(16) TRANSITION PAYMENT.-THE TERM "TRANSITION PAYMENT" MEANS A
PAYMENT MADE TO A PRODUCER UNDER SECTION 411, 412, OR 413.

(17) UNITED STATES.-THE TERM "UNITED STATES", WHEN USED IN A
GEOGRAPHICAL SENSE, MEANS ALL OF THE STATES. :

Subtitle A-Tobacco Quota Buyout Contracts and Producer Transi‘ion
Payments b
SEC. 411. QUOTA OWNER BUYOUT CONTRACTS..
(a) OFFER.-THE SECRETARY SHALL OFFER TO ENTER INTO A QUOTA BUYOUT

CONTRACT WITH THE QUOTA OWNER ON EACH FARM TO WHICH A QUOTA WAS ASSIGNED
IN 1997.

(B) TERMS.-

(1) RELINQUISHMENT OF QUOTA.-UNDER THE TERMS OF THE CONTRACT, THE
OWNER SHALL AGREE, IN EXCHANGE FOR A BUYOUT PAYMENT, TO PERMANENTLY
RELINQUISH THE QUOTA. :

(2) ELIGIBILITY FOR TOBACCO PROGRAM BENEFITS.-NEITHER THE FARM, IN
ITS CURRENT OR FUTURE OWNERSHIP CONFIGURATION, NOR THE CONTRACTING
OWNER SHALL BE ELIGIBLE FOR ANY TOBACCO PROGRAM BENEFITS UNDER THE
AGRICULTURAL ADJUSTMENT ACT OF 1938 (7 U.S.C. 1281 ET SEQ.), OR THE:
AGRICULTURAL ACT OF 1949 (7 U.S.C. 1421 ET SEQ.).

(C) PAYMENT CALCULATION.-THE TOTAL AMOUNT OF THE BUYOUT PAYMENT MADE 'TO
A QUOTA OWNER SHALL BE DETERMINED BY MULTIPLYING-
(1) $4: BY

f
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(2) THE AVERAGE QUANTIfY OF BASIC QUOTA ASSIGRED TO THE FARM DURING .

THE PERIOD 1995 THROUGH 1997.
S8EC. 412, PROD:CER TRANSITION PAYMENTS FOR QUOTA TOBACCO. { \
(a) OFFER.-THE SECRETARY SHALL OFFER TO PRODUCERS OF QUOTA TOBACCO THAT
DO NOT OWN THE QUOTA. BUT WERE QUOTA LESSEES OR QUOTA TENANTS IN 1997,
PRODUCER TRANSITION PAYMENT CONTRACTS.

(B) TERMS.-UNDER THE TERMS OF THE TRANSITION CONTRACT, THE PRODUCER
SHALL AGREE. IN EXCHANGE FOR A PAYMENT, TO PERMANENTLY REFRAIN FROM
GROWING TOBACCO FQR WHICH A QUOTA PROGRAM I8 IN EFFECT.

(C) PAYMENT CALQULATION.-THE TOTAL AMOUNT OF THE TRANSITION PAYMENT
MADE TO A PRODUCER SHALL BE DETERMINED BY MULTIPLYING-

(1) $4: BY
(2) THE AVERAGE QUANTITY OF QUOTA TOBACCO LEASED OR RENTED FROM
QUOTA OUNERSIDURING THE PERIOD 1995 THROUGH 1997.
S8EC. 413. PRODUCER TRANSITION PAYMENTS FOR NON-QUOTA TOBACCO.

(a) OFFER.-THE SECRETARY SHALL OFFER TO PRODUCERS OF NONQUOTA TOBACCO .A
PRODUCER NONQUOTA TRANSITION PAYMENT CONTRACT.

(B) TERMS.-UNDER THE TERMS OF THE TRANSITION PAYHENT "THE PRODUCER
SBHALL AGREE, IN EXCHANGE FOR A PAYMENT, TO PERMANENTLY REFRAIN FROM

o

GROWING TOBACCO FOR WHICH A QUOTA PROGRAM IS IN EFFEFT( 23 *‘

(C) PAYMENT CALCULATION.-THE TOTAL AMOUNT OF TH§ TRANSITION PAYHEN
MADE TO A PRODUCER SHALL BE DETERMINED BY MULTIPLYING-
(1) 84: BY
(2) THE AVERAGE ANNUAL QUANTITY OF NONQUOTA TOBACCO MARKETED DURING
THE PERIOD 1995 THROUGH 1997. .
S8EC. 414. ELEMENTS OF CONTRACTS. : !
(a) COMMENCEMENT.-TO THE MAXIMUM EXTENT PRACTICABLE, THE SECRETA!Y[ .
SHALL COMMENCE ENTERING INTO CONTRACTS UNDER THIS SUBTITLE NOT LATER THAN
90 DAYS AFTER THE DATE OF ENACTMENT OF THIS ACT.
(8) DEADLINE.-THE SECRETARY MAY NOT ENTER INTO A CONTRACT UNDER THIS
SUBTITLE AFTER THE DATE THAT IS 3 YEARS AFTER THE DATE OF ENACTMENT OF
THIS ACT.

(C) BEGINNING DATE.-A CONTRACT UNDER THIS SUBTITLE SHALL TAKE EFFECT

AND BECOME BINDING BEGINNING IN THE TOBACCO MARKETING YEAR FOLLOWING THE '

YEAR IN WHICH THE CONTRACT IS ENTERED INTO.

(D) TIME FOR PAYMENT.-A CONTRACT PAYMENT SHALL BE MADE NOT LATER THAN
THE DATE THAT 1S THE BEGINNING OF THE MARKETING YEAR IN WHICH THE
CONTRACT BECOMES BINDING, OR AT ANY LATER TIME SELECTED BY THE QUOTA
OWNER OR PRODUCER.

(E) PROHIBITION OF DOUBLE PAYMENTS.-IN NO CASE SHALL A CONTRACT HOLDER
RECEIVE OVERLAPPING PAYMENTS AS A QUOTA OWNER AND AS A PRODUCER ON THE
SAME TOBACCO. H

Subtitle B-No Net Cost Tobacco Program
S8EC. 421. BUDGET DEFICIT ASSESSMENT.

Section 106(g)(1l) of the Agricultural Act of 1949 (7 u.s.cC. 1445(9)(1)“

{is amended-

(1) by striking “"only for each of the 1994 through 1998 crops” and
inserting "for the 1998 and each subsequent crop”: ‘and
(2) by striking "equal to-" and all that follows and inserting
"equal to 1 or more amounts determined by the Secretary that are
sufficient to cover the costs of the administration of the tohacco
quota and price support programs adminiatered by the Secreturf."
Subtitle C-Tobacco Community Empowerment Block Grants *
BSEC. 431. TOBACCO COMMUNITY EMPOWERMENT BLOCK GRANTS.
(a) AUTHORITY.~-THE SECRETARY SHALL MAKE GRANTS TO TOBACCO STATES IN

61
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ACCORDANCE WITH THIS SEC]ﬁb TO ENABLE THE STATES TO-

1

. ﬁaoé‘ 62

(1) EMPOWER ACTIVE® TQBACCO PRODUCERS AND TOBACCO PRODUCT
MANUFACTURING WORKERS BY PROVIDING ECONOMIC ALTERNATIVES TO TOBACCO:

AND

(2) CARRY OUT NON-TOBACCO ECONOMIC DEVELOPMENT INITIATIVES IN

TOBACCO COMMUNITIES.

(B) APPLICATION.-TO BE ELIGIBLE TO RECEIVE PAYMENTS UNdER THIS SECTION,

A TOBACCO STATE SHALL PREPARE AND SUBMIT TO THE SECRETARY AN
AT SUCH TIME, IN SUCH

APPLICATION

manner. and containing such information as the Secretary may require,

including-

(1) a description of the activities that the State will carry out

using amounts received under the grant:

(2) a designation of an appropriate State agency to administer ‘

amounts received under the grant:; and

(3) a description of the steps to be taken to ensure that the funds

are distributed in accordance with subsection (e).
(c) AMOUNT OF GRANT.- S

! N
(1) IN GENERAL.-FROM THE AMOUNTS AVAILABLE TO CARRY OUT THIS \ t
SECTION FOR A FISCAL XEAR, THE SECRETARY SHALL ALLOT TO EACH TOBACCO \'
STATE AN AMOUNT THAT BEARS THE SAME RATIO TO THE AMOUNTS AVAILABLE AS
THE TOTAL INCOME OF THE: STATE DERIVED FROM THE PRODUCTION OF TOBACCO
AND THE MANUFACTURE OF?’OBACCO'PRODUCTS DURING THE 1994 THROUGH 1996
MARKETING YEARS (AS DEJERMINED UNDER PARAGRAPH (2)) BEARS TO THE

TOBACCO AND THE MANUFACTURING OF TOBACCO PRODUCTS DURING THEK1994

TOTAL INCOME OF ALL TOBACCO STATES DERIVED FROM THE PRODUCTIZN;OFni

THROUGH 1996 MARKETING YEARS.

(2) TOBACCO INCOME.-FOR THE 1994 THROUGH 1996 MARKETING YEARS, THE
SECRETARY SHALL DETERMINE THE AMOUNT OF INCOME DERIVED FROM THE

PRODUCTION OF TOBACCO AND THE MANUFACTURE OF TOBACCO PRODUCTS IN EACH

TOBACCO STATE AND IN ALL TOBACCO STATES.
(D) PAYMENTS. - -

(1) IN GENERAL.-A TO ACCO STATE THAT HAS AN APPLICATION APPROVED BY
THE SECRETARY UNDER SUHSECTION (B) SHALL BE ENTITLED TO A PAYMENT
UNDER THIS SECTION IN AN AMOUNT THAT IS EQUAL TO ITS ALLOTMENT UNDER

SUBSECTION (cC).

(2) FORM OF PAYMENTS.-THE SECRETARY MAY HAK‘ PAYMENTS UNDER THIS
SECTION TO A TOBACCO STATE IN INSTALLMENTS, AND IN ADVANCE OR BY WAY
OF REIMBURSEMENT, WITH NECESSARY ADJUSTMENTS ON ACCOUNT OF
OVERPAYMENTS OR UNDERPAYMENTS, AS THE SECRETARY MAY DETERMINE.

{3) REALLOTMENTS.-ANY PORTION OF THE ALLOTMENT OF A TOBACCO STATE
UNDER SUBSECTION (C) THAT THE SECRETARY DETERMINES WILL NOT BE USED
TO CARRY OUT THIS SECTION IN ACCORDANCE WITH AN APPROVED STATE
APPLICATION REQUIRED UNDER SUBSECTION (B), SHALL BE REALLOTTED BY THE
SECRETARY TO OTHER TOBACCO STATES IN PROPORTION TO THE ORIGINAL l

ALLOTMENTS TO THE OTHER STATES.
(E) USE AND DISTRIBUTION OF FUNDS.-

(1) IN GENERAL.-AMOUNTS RECEIVED BY R TOBACCO STATE UNDER THIS
SECTION SHALL BE USED TO CARRY OUT ECONOMIC DEVELOPMENT ACTIVITIES,.

INCLUDING-

. 1
(A) RURAL BUSINESS ENTERPRISE ACTIVITIES DESCRIBED IN ¢
SUBSECTIONS (C) AND (E) OF SECTION 310B OF THE CONSOLIDATED FARM

AND RURAL DEVELOPMENT ACT (7 U.S8.C. 1932);

(B) DOWN PAYMENT LOAN ASSISTANCE PROGRAMS THAT ARE SIMILAR TO ‘
THE PROGRAM DESCRIBED IN SECTION 310E OF THE CONSOLIDATED FARM Jt
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AND RURAL DEVELOPMENT ACT (7 U.S.C. 1935);

{C) ACTIVITIES DESIGNED TO HELP CREATE PRODUCTIVE FARM OR
OFP~-FARM EMPLOYMENT IN RURAL ARERS TO PROVIDE A MORE VIABLE
ECONOMIC BASE AND ENHANCE OPPORTUNITIES FOR IMPROVED INCOMES,
LIVING STANDARDS. AND CONTRIBUTIONS BY RURAL INDIVIDUALS TO THE
ECONOMIC AND SOCIAL DEVELOPMENT OF TOBACCO COMMUNITIES:

(D) ACTIVITIES THAT EXPAND EXISTING INFRASTRUCTURE, FACILITIES,
AND SERVICES TO CAPITALIZE ON OPPORTUNITIES TO DIVERSIFY
ECONOMIES q;roancco COMMUNITIES AND THAT SUPPORT THE DEVELOPMENT
OF NEW INDUSTRIES OR COMMERCIAL VENTURES: v

(E) ACTIVITIES BY AGRICULTURAL ORGANIZIATIO S THAT PROVIDE
ASSISTANCE DIRECTLY TO ACTIVE TOBACCO PRODUCERS TO ASSIST IN
DEVELOPING OTHER A8RICULTURAL ACTIVITIES THAT SUPPLEMENT
TOBACCO-PRODUCING ACTIVITIES:

(F) INITIATIVES DESIGNED TO CREATE OR EXPAND LOCALLY OWNED
VALUE-ADDED PROCESSING AND MARKETING OPERATIONS IN TOBACCO
COMMUNITIES:

(G) TECHNICAL ASSISTANCE ACTIVITIES BY PERSONS TO SUPPORT
FARMER-OWNED ENTERPRISES, OR AGRICULTURE-BASED RURAL DEVELOPMENT
ENTERPRISES., OF THE TYPE DESCRIBED IN SECTI®N 252 OR 253 OF THE
TRADE ACT OF 1974 (19 U.S.C. 2342, 2343): i:p

(H) INVESTMENTS IN COMMUNITY COLLEGES AND TRADE SCHOOLS TO
PROVIDE SKILLS TRAINING TO ACTIVE TOBACCO PRODUCERS AND TOBACCO
PRODUCT MANUFACTURING WORKERS AND ENSURE THAT THE OFF-FARM SECTOR
REMAINS VITAL AND ROBUST.

(2) TOBACCO COUNTIES.-ASSISTANCE MAY BE PROVIDED BY A TOBACCO STATE
UNDER THIS SECTION ONLY TO ASSIST A COUNTY IN THE STATE THAT HAS BEEN
DETERMINED BY THE SECRETARY TO HAVE IN EXCESS OF $100,000 IN INCOME
DERIVED FROM THE PRODUCTION OF TOBACCO AND THE MANUFACTURE OF TOBACCO
PRODUCTS

during 1 or more of the 1994 through 1996 marketing years.

(3) DISTRIBUTION.-

(AR) ECONOMIC DEVELOPMENT ACTIVITIES.-NOT LESS THAN 20 PERCENT
OF THE AMOUNTS RECEIVED BY A TOBACCO STATE UNDER THIS SECTION
SHALL BE USED TO CARRY OUT- _

(1) ECONOMIC DEVELOPMENT ACTIVITIES DESCRIBED IN
SUBPARAGRAPH (E) OR (F) OF PARAGRAPH (1): OR

(II) AGRICULTURE-BASED RURRL DEVELOPMENT ACTIVITIES
DESCRIBED IN PARAGRAPH (1)(G).

{B) TECHNICAL ASSISTANCE ACTIVITIES.-NOT LESS THAN 4 PERCENT OF
THE AMOUNTS RECEIVED BY A TOBACCO STATE UNDER THIS SECTION SHALL
BE USED TO CARRY OUT TECHNICAL ASSISTANCE ACTIVITIES DESCRIBED IN
PARAGRAPH (1)(G). ','

(C) TOBACCO COUNTIES.-TO BE ELIGIBLE TO RECEIVE PRYMENTS UNDER
THIS SECTION, A TOBACCO STATE SHALL DEMONSTRATE TO THE SECRET;RY
THAT FUNDING WILL BE PROVIDED. DURING THE 1999 THROUGH 2004 ;.
FISCAL YEARS, FOR ACTIVITIES IN EACH COUNTY IN THE STATE runr‘nns
BEEN DETERMINED UNDER PARAGRAPH (2) TO HAVE IN EXCESS OF $100%000
IN INCOME DERIVED FROM THE PRODUCTION OF TOBACCO AND THE gy
MANUFACTURE OF TOBACCO PRODUCTS, IN AMOUNTS THAT ARE AT LGgr ‘ ’
EQUAL TO THE PRODUCT OBTAINED BY MULTIPLYING- s

(I) THE RATIO THAT THE TOBACCO PRODUCTION AND TOBACCO
PRODUCT MANUFACTURING INCOME IN THE COUNTY DETERMINED UNDER
PARAGRAPH (2) BEARS TO THE TOTAL TOBACCO PRODUCTION]AND
TOBACCO PRODUCT MANUFACTURING INCOME FOR THE STATE DETERMINED

)'c..
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(B

UNDER SUBSECTION (C): BY ) [
(1I) S0 PERCENT OF THE TOTAL AMOUNTS RECEIVED BY THE STATE 1
UNDER THIS SECTION DURING THE 1999 "I‘HROUGH 2004 FISCAL YERRS.
TITLE V-MISCELLANEOUS PROVISIONS

8EC. 501. SENSE OF THE SENATE. 1

It i8 the sense of the Senate that, in order to provide funds t‘&carry
out this Act., Congress should enact an increase {n the excise taxes on
tobacco producte of approximately $1.50 per pack of cigarettes (and
corresponding increases on taxes pn other tobacco products) over a 3-year v
period. that ingreases in such t"'gg future years should be indexed to
inflat{on, and that the payment df such tax should not be considereg to 1 !
be an ordinary and necessary experJq in carrying on a trade or bus&ness
and should not be deductible. ' ’
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