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A BILL To amend the Public Health Service Act and the Federal Food, Drug and 
Co•metic Act to prevent the use of tobacco products by minors. to reduce the 
level of tobacco addiction, to compensate Federal and State Governments for a 
portion of the health costs of tobacco-related illnes•es. to enhance the 
national investment in biomedical and basic scientific research. and to expand 
programs to address the needs of. children. and for other purposes. 

DATE OF INTRODUCTION: NOVEMBER 8, 1997 

DATE OF VERSION: NOVEMBER 19, 1997 VERSION: 1 

SPONSOR ( s) : 
Mr. KENNEDY (FOR HIMSELF, MR. LAUTENBERG, HR. DURBIN, MR. REED. AND MR. 
KERRY) INTRODUCED THE FOLLOWING BILL; WHICH WAS READ TWICE AND REFERRED 

TO THE COHHITTEE ON LABOR AND HUMAN RESOURCES 

TEXT: 
* Be it enacted by the Senate and House of Representatives of the United* 
•state• of America in Congress assembled.* 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.-THIS ACT HAY BE CITED AS THE "HEALTHY AND SHOKE FREE 

CHILDREN ACT". 
(B) TABLE OF CONTENTS.-THE TABLE OF CONTENTS OF THIS ACT IS AS FOLLOWS: 

Sec. 1. Short title: table of contents. 
Sec. 2. Findings and purposes. 

TITLE I-AMENDMENTS TO THE PUBLIC HEALTH SERVICE ACT RELATING TO TOBrlcco 
Sec. 101. Public health and education programs. 

"TITLE XXVIII-PUBLIC HEALTH AND EDUCATION PROGRAMS AND TOBACCO CONTROL. 
"Sec. 2801. Definitions. 

"Subtitle A-Public Health and Education Programs 
"Sec. 2811. Payments to States. 
"Sec. 2812. Public health programs. 
"Sec. 2813. Biomedical research and child development investments. 
"Sec. 2814. Tobacco victims compensation fund. 1 

"Sec. 2815. Tobacco community transition asai•tance. 
"Subtitle B-National Health Initiatives 

"PART 1-NATIONAL BASIC AND CHILD DEVELOPMENT RESEARCH 
"Sec. 2821. National Biomedical. Basic and Child Development R9fearch 

Board. 
"8.ec. 2822. Oranta for biomedical and ba•ic re•earch. 
"Sec. 2823. Inveatments in healthy child development and research 

projects and training. 

,.·· 
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"PART 2-PUBLIC HEALTH PROGRAMS 
"Sec. 2B25. Reeeerch, counter-edverti•ing. end CDC program•. 
"Sec. 2826. National tobacco usage reduction end education block 

grant program. 
"Subtitle C-Reduction in Underage Tobacco Use 

"Sec. 2831. Purpose. 
"Sec. 2832. Child tobacco uee surveys. 
"Sec. 2833. Reduction in underage tobacco product usage. 
"Sec. 2834: Noncompliance. 
"Sec. 2835. Use of amounts. 
"Sec. 2836. Miscellaneous provisions. -~ 

"Subtitle D-Hiscelleneous ProJ:fiiions 
"Sec. 2841. Whistleblower protections. ' 
"Sec. 2842. National Tobacco Document Depository. 
"Sec. 2843. Tobacco Oversight end Compliance Board. 
"Sec. 2844. Preservation of State end local authority. 
"Sec. 2845. Regulations. 

TITLE II-FDA JURISDICTION OVER TOBACCO PRODUCTS 
Subtitle A-Amendment• to the Federal Food, Drug end Cosmetic Act 

Sec. 201. Reference. 
Sec. 202. Statement of general authority. 
Sec. 203. Treatment of tobacco product• ee drugs and devices. 
Sec. 204. General health and eafety regulation of tobacco product•. 

•sec. 901. 
•aec. 902. 
·sec. 903. 
•sec. 904. 
·sec. 905. 

"CHAPTER IX-TOBACCO PRODUCTS · 
Definitions. 
Purpoee. 
Promulgation of reguletione. 
Minimum requirements. 
Scientific Advisory Committee. 
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•sec. 906. 
•sec. 907. 

Requirement• relating to nicotine end other conetituents. 
Reduced risk products. 

"Sec. 908. Good manufacturing practice standards. 
•sec. 909. Disclosure and reporting of nontobacco ingredients and 

constituents. 
"Sec. 910. Tobacco product warnings, labeling end packaging. 
•sec. 911. Statement of intended use. 
•sec. 912. Miscellaneous provisions. 

·' .... 
1:· 

TITLE III-STANDARDS TO REDUCE INVOLUNTARY EXPOSURE TO TOBACCO SMOKE 
Sec. 301. Standards to reduce involuntary exposure to tobacco smoke. 

TITLE IV-TOBACCO MARKET TRANSITION ASSISTANCE 
Sec. 401. Definitions. 
Subtitle A-Tobacco Quote Buyout Contract• end Producer Treneition 

Paymenti!I 
S~c. 411. O~ota owner buyout contract•~~ • 
Sec. 412. Producer transition payments

0

for quota tobacco. ! 
Bee. 413. Producer transition payment• for non-quota tobacco. A' 
Bee. 414. Elements of contracts. 

Subtitle B•No Net Coat Tobacco Program 
Sec. 421. Budget deficit aaaeaament. 

Subtitle C-Tobacco Community Empowerment Block Grants 
Bee. 431. Tobacco coamunity ampoverment block grants. 

TITLE V•HISCBLLANEOUS PROVISIONS 
Sec. 501. Sense of the Senate. 
SIC. 2. tINDINGS AND PURPOSES. 

(a) FINDINGS.-CONGREBS HAKES THE FOLLOWING FINDINGS: 
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(1) TOBACCO PRODUCTS ARE THE FOREMOST PREVENTABLE HEALTH PROBLEM 
FACING AMERICA TODAY. HORE THAN 400.000 INDIVIDUALS DIE EACH YEAR AS 
A RESULT OF TOBACCO INDUCED ILLNESSES AND CONDITIONS. 

(2) NICOTINE THAT IS CONTAINED IN TOBACCO PRODUCTS IS EXTREMELY 
ADDICTIVE. 

(3) THE TOBACCO INDUSTRY HAS HISTORICALLY TARGETED TOBACCO PRODUCT 
MARKETING AND PROMOTIONAL EFFORTS TOWARDS MINORS IN ORDER TO ENTRAP 
THEM INTO A LIFETIME OF SMOKING. 

(4) OVER 90 PERCENT OF INDIVIDUALS WHO SMOKE BEGAN SMOKING 
REGULARLY WHILE THEY WERE STILL MINORS. 

(5) APPROXIMATELY 3000 MINORS BEGIN SMOKING EACH DAY. 1000 OF THESE 
MINORS WILL DIE PREMATURELY FROM A TOBACCO INDUCED ILLNESS OR MEDICAL 
CONDITION. 

(6) TOBACCO INDUCED ILLNESSES AND MEDICAL CONDITIONS RESULTING FROM 
TOBACCO USE COST THE UNITED STATES OVER $100.000.000.000 EACH YEAR. 

(7) EACH YEAR THE FEDERAL GOVERNMENT INCURS COSTS IN EXCESS OF 
$20.000.000.000 FOR THE MEDICAL TREATMENT OF INDIVIDUALS SUFFERING 
PROM TOBACCO INDUCED ILLNESSES AND CONDITIONS. 

(b) PURPOSES.-IT IS THE PURPOSE OF THIS ACT T0-
(1) SUBSTANTIALLY REDUCE YOUTH SMOKING: 
(2) ASSIST INDIVIDUALS WHO ARE CURRENTLY ADDICTED TO TOBACCO 

PRODUCTS IN OVERCOMING THAT ADDICTION: 
(3) EDUCATE THE PUBLIC CONCERNING THE HEALTH DANGERS INHERENT IN 

THE USE OF TOBACCO PRODUCTS: 
(4) FUND MEDICAL RESEARCH: AND 
(5) PROVIDE FOR THE HEALTHY DEVELOPMENT OF YOUNG CHILDREN AND TO 

ENHANCE THEIR LEARNING CAPACITY AND IMPROVE THE QUALITY OP THEIR 
CARE. 

TITLE I-AMENDMENTS TO THE PUBLIC HEALTH SERVICE ACT RELATING TO TOBACCO 
SEC. 101. PUBLIC HEALTH AND ED~CATION PROGRAMS. 

The Public Health Service Acl (42 U.S.C. 201 et •eq.) i• amended by 
adding at the end thereo~ the following new title: 

•TITLE XXVIII-PUBLIC HEALTH AND EDUCATION PROGRAMS AND TOBACCO CONTROL 
·sac. 2801. DEFINITIONS. 

•In thi• title: 
"(l) BRAND.-THE TERM 'BRAND' MEANS A VARIETY OF A TOBACCO PRODUCT 

DISTINGUISHED BY THE TOBACCO USED, TAR CONTENT, NICOTINE CONTENT. 
FLAVORING USED, SIZE, FILTRATION, OR PACKAGING. 

"(2) CIGAR.-THE TERM 'CIGAR' MEANS ANY ROLL OF TOBACCO WRAPPED IN 
LEAF TOBACCO OR IN ANY SUBSTANCE CONTAINING TOBACCO (OTHER THAN ANY 
ROLL OF TOBACCO WHICH IS A CIGARETTE OR CIGARILLO WITHIN THE MEANING 
OF PARAGRAPH (3) OR (4)). 

"(3) CIGARETTE.-THE TERM 'CIGARETTE' MEANS ANY PRODUCT WHICH 
CONTAINS NICOTINE, IS INTENDED TO BE BURNED UNDER ORDINARY COND1TIONS 
OF USE. AND CONSISTS or-

" (A) ANY ROLL OF TOBACCO WRAPPED IN PAPER OR IN ANY SUBSTANCE 
NOT CONTAINING TOBACCO: AND 

" ( B) ANY ROLL OP TOBACCO WRAP.PED IN ANY SUBSTANCE CONTAINING 
TOBACCO WHICH, BECAUSE.OF ITS APPEARANCE, THE TYPE OF TOBACCO 
USED IN THE FILLER. OR ITS PACKAGING AND LABELING, IS LIKELY TO 
BE OFFERED TO, OR P.UJl'¢JtASED BY. CONSUMERS AS A CIGARETTE 
DESCRIBED IN SUBPARAdftAPH (A). 

"(4) CIOARILLOS.-THk TERM 'CIGARILLOS' MEANS ANY ROLL OF TOBACCO 
WRAPPED IN LEAP TOBACCO OR ANY SUBSTANCE CONTAINING TOBACCO (OTHER 
THAN ANY ROLL OP TOBACCO WHICH IS A CIGARETTE WITHIN THE MEANING OF 

f I 
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PARAGRAPH (3)1· AND AS TO WHICH 1.000 UNITS WEIGH NOT HORE THAN 3 
POUNDS. i 

"(5) CIGARETTE TOBACCO.·THE TERM 'CIGARETTE TOBACCO' MEANS ANY 
PRODUCT THAT CONSISTS OF LOOSE TOBACCO THAT CONTAINS OR DELIVERS 
NICOTINE AND IS INTENDED FOR USE BY PERSONS IN A CIGARETTE. UNLESS 
OTHERWISE STATED. THE REQUIREMENTS OF THIS TITLE PERTAINING TO 
CIGARETTES SHALL ALSO APPLY TO CIGARETTE TOBACCO. 

"(6) COHHERCE.·THE TERM 'COMMERCE' MEANS· 
"(A) COMMERCE BETWEEN ANY STATE, THE DISTRICT OF COLUMBIA. THE t 

COMMONWEALTH OF PUERTO RICO. GUAH, THE VIRGIN ISLANDS. AMERICA~ I 

SAMOA, THE NORTHERN MARIANA ISLANDS OR ANY TERRITORY OR 
POSSESSION OF THE UNITED STATES; 

"(B) COHHERCE BETWEEN POINTS IN ANY STATE, THE DISTRICT OF 
COLUMBIA, THE COMMONWEALTH OF PUERTO RICO. GUAM. THE VIRGIN 
ISLANDS. AMERICAN SAMOA. THE NORTH~RN MARIANA ISLANDS OR ANY 
TERRITORY OR POSSESSION OF THE UNITED STATES; OR 

"(C) COMMERCE WHOLLY WITHIN THE DISTRICT OF COLUMBIA, GUAM, THE 
VIRGIN ISLANDS, AMERICAN SAMOA, THE NORTHERN MARIANA ISLANDS, OR 
ARY TERRITORY OR POSSESSION OF THE UNITED STATES. 

"(7) COHHISSIONER.•THE TERM 'COMMISSIONER' MEANS THE COMMISSIONER 
OF FOOD AND DRUGS. 

"(8) DISTRIBUTOR.•THE TERH 'DISTRIBUTOR' MEANS ANY PERSON WHO ~\ 
FURTHERS THE DISTRIBUTION OF TOBACCO 'RODUCTS. WH,THER DOMESTIC OR ~· 
IMPORTED. AT ANY POINT FROM THE ORIGINAL PLACE 9F MANUFACTURE TO THE 
PERSON WHO SELLS OR 4ISTRIBUTES THE PRODUCT To:it'i•DIVIDUALS FOR 
PERSONAL'.CONSUHPTION. SUCH TERM SHALL NOT INCI4}DE COHHOR CARRIERS. 

.; .. 

"(9) LITTLE CIGAR.-THE TERM 'LITTLE CIGAR' MEANS ANY ROLL OF 
TOBACCO WRAPPED IN LEAF TOBACCO OR ANY SUBSTANCE CONTAINING TOBACCO 
(OTHER THAN ANY ROLL OF TOBACCO WHICH IS A CIGARETTE WITHIN THE 
MEAXIRG OF SUBSECTION (1)) AND AS TO WHICH 1,000 UNITS WEIGH NOT HORE I 
TKAR 3 POUNDS. 

"(10) HANUFACTURER.-THE TERM 'MANUFACTURER' MEANS ANY PERSON. 
IRCLUDING ANY RE PACKER OR RELABELER. WHO HANUFA'CTURES. FABRICATES. 
ASSEMBLES, PROCESSES. OR LABELS A FINISHED TOBACCO PRODUCT. 

"(11) RICOTINE.-THE TERH 'NICOTINE' MEAN~tTHE CHEMICAL SUBSTANCE 
NAMED 3-(1-METHYL-2-PYRROLIDINYLfPYRIDINE oi\ C10Hl4N2, including any 
•alt or complex of nicotine. 

"(12) PACKAGE.-THE TERM 'PACKAGE' MEANS A PACK, BOX. CARTON, OR 
CONTAINER OF AXY KIND IN WHICH 

tobacco product• are offered for •ale, •old, or oth1rwi•e .j:.~rib.ted to 
con•umer•. !If 

"(13) PERSON,•THE TERM 'PERSON' MEANS AN INDIVIDUAL, PARTNERSHIP, 
CORPORATION, OR ANY OTHER BUSINESS OR LEGAL ENTITY. 

"(14) PIPE TOBACCO.-THE TERM 'PIPE TOBACCO' M~ANS ANY LOOSE TOBACCO 
THAT, BECAUSE OF ITS APPEARANCE. TYPE. PACKAGINd. ~R·LABELING, IS 
LIKELY TO BE OFFERED TO, OR PURCHASED BY, CONSUME~~~~S A TOBACCO 
PRODUCT TO BE SMOKED IN A PIPE. 'r~ tJ 

"(15) POINT OF SALE.-THE TERM 'POINT OF SALE' HlAlfs ANY LOCA1ION AT 
WHICH AN INDIVIDUAL CAN PURCHASE OR OTHERWISE OBTAIN TOBACCO PRODUCTS 
FOR PERSONAL CONSUMPTION. . 

"(16) RETAILER. •THE TERM 'RETAILER' MEANS Ai: .PERSON WHO SELLS 
TOBACCO PRODUCTS TO INDIVIDUALS FOR PERSONAL · ·' NSUO'rION, OR WHO 
OPE.RATES A FACILITY WHERE VENDING MACHINES 0 . ELn~~:BERVICE DISPLAYS 
JI.RI PERMITTED UNDER THIS TITLE. 

"(17) ROLL-YOUR-OWN TOBACCO.-THE TERH 'ROLL-YOU -OWN TOBAtco· HAS 

' 

\ . 

I 
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THE MEANING GIVEN SUCH TERM BY SECTION 5702(Pf OF THE INTERNAL 
REVENUE CODE OF 1986. 

"(18) SALE.-THE TERM 'SALE' INCLUDES THE BELLINO. PROVIDING SAMPLES 
OF. OR OTHERWISE MAKINO TOBACCO PRODUCTS AVAILABLE FOR PERSONAL 
CONSUMPTION IN ANY PLACE WITHIN THE SCOPE OF THIS TITLE. 

"(19) SECRETARY.-THE TERM 'SECRETARY' MEANS THE SECRETARY OF HEALTH 
AND HUMAN SERVICES. 

"(20) SMOKELESS TOBACCO.-THE TERM 'SMOKELESS TOBACCO' MEANS ANY 
PRODUCT THAT CONSISTS OF CUT. GROUND, POWDERED. OR LEAF TOBACCO THAT 
CONTAINS NICOTINE AND THAT IS INTENDED TO BE PLACED IN THE ORAL OR 
NASAL CAVITY. 

"(21) STATE.-THE TERM 'STATE' INCLUDES THE SEVERAL STATES. THE 
DISTRICT OF COLUMBIA, THE COMMONWEALTH OF PUERTO RICO. GUAM. THE 
VIRGIN ISLANDS, AMERICAN SAMOA, THE NORTHERN HAR~ANA ISLANDS, AND ANY 
OTHER TERRITORY OR POSSESSION OF THE UNITED STATES. SUCH TERM 
INCLUDES ANY POLITICAL DIVISION OF ANY STATE; I 

"(22) TOBACCO.-THE TERM 'TOBACCO' MEANS TQ~cco IN ITS 
UNMANUFACTURED FORM. 

"(23) TOBACCO PRODUCT.-THE TERM 'TOBACCO PRODUCT' MEANS CIGARETTES. 
CIGARILLOS, CIGARETTE TOBACCO, LITTLE CIGARS, PIPE TOBACCO. AND 
SMOKELESS TOBACCO, AND ROLL-YOUR-OWN TOBACCO. 

"Subtitle A-Public Health and Education Programs 
"SIC. 2811. PAYMENTS TO STATES. 

" (a) FUNDS. - " 
"(l) IN OENERAL.-SUBJECT TO SUBSECTION (D). THERE ARE HEREBY HADE ~. 

AVAILABLE TO CARRY OUT THIS SECTION FOR EACH FISCAL YEAR AN AMOUNT 
EQUAL TO THE AMOUNT NECESSARY TO REIMBURSE STATES AS PROVIDED FOR IN 
SUBSECTION (B). 

"(2) FISCAL YEAR LIHITATION.-AHOUNTS MADE AVAILABLE FOR A FISCAL 
YEAR UNDER PARAGRAPH (1) SHALL BE EQUAL TO-

" (A) 43 PERCENT OF THE NET INCREASE IN REVENUES RECEIVED IN THE 
TREASURY FOR BUCH FISCAL YEAR ATTRIBUTABLE TO ANY AMENDMENTS HADE 
TO CHAPTER 52 OF THE INTERNAL REVENUE CODE OF 1986 IN THE FISCAL 
YEAR IN WHICH THIS TITLE IS ENACTED, AS ESTIMATED BY THE 
SECRETARY: LESS 

"(B) AMOUNTS HADE AVAILABLE FOR SUCH FISCAL YEAR UNDER SECTIONS 
2812 AND 2814. 

"(B) RIIMBURSEMENT.-
"(l) IN GENERAL.-THE SECRETARY SHALL USE AMOUNTS HADE AVAILABLE 

'UNDER SUBSECTION (A) IN EACH FISCAL YEAR TO PROVIDE FUNDS TO EACH 
STATE TO REIMBURSE SUCH STATE FOR AMOUNTS EXPENDED BY THE.STATE FOR 
THE TREATMENT OF INDIVIDUALS WITH TOBACCO-RELATED ILLNESSES OR 
CONDITIONS, AND TO PERMIT STATES TO UTILIZE THE FEDERAL.~HARE OF SUCH 
EXPENDED AMOUNTS TO PROVIDE SERVICES FOR CHILDREN. f 

"(2) AHOUNT.-THE AMOUNT FOR WHICH A STATE IS ELIGIBLE FOR UNDER 
PARAGRAPH (1) SHALL BE BASED ON THE RATIO OF THE EXPENDITURES OF THE 
STATE UNDER TITLE XIX OF THE SOCIAL SECURITY ACT (42 U.S.C. 1396 ET 
SEQ.) FOR FISCAL YEAR 1996 TO THE EXPENDITURES BY ALL STATES UNDER 
SUCH TITLE FOR SUCH FISCAL YEAR. 

"(3) ADJUSTKENT.-WITH RESPECT TO A FISCAL YEAR IN WHICH THE AMOUNT 
DETERMINED UNDER SUBSECTION (A)(l) EXCEEDS THE LIMITATION UNDER 
SUBSECTION (A)(2). THI SECRETARY SHALL MAKI PRO RATA REDUCTIONS IN 
THI AMOUNTS PROVIDED TO STATES UNDER THIS SUBSECTION. 

"(C) UBE OF FUNDS.-
"(l) DETERKINATION.-WITH RESPECT TO EACH STATE. THE SECRETARY SHALL 

... , 
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DETERMINE THE PROPORTION OF THE REIMBURSEMENT U~ER SUBSECTION (B) 
FOR EACH FISCAL YEAR THAT IS EQUAL TO THE AMOUNT THAT HAS BEEN PAID 
TO THE STATE AS THE FEDERAL MEDICAL ASSISTANCE PERCENTAOE.(AS DEFINED 
IN SECTION 1905(B)) OF THE SOCIAL SECURITY ACT (42 U.S.C. 1396D(B)) 
EXPENDITURES BY THE STATE FOR THE PRECEDING FISCAL YEAR. 

"(2) REQUIRED USE.-WITH RESPECT TO THE AMOUNT DETERMINED UNDER 
PARAGRAPH (1) FOR A STATE FOR A FISCAL YEAR. THE SECRETARY SHALL NOT 
TREAT SUCH AMOUNT AS AN OVERPAYMENT UNDER ANY JOINT FEDERAL-STATE 
HEALTH PROGRAM IF THE STATE CERTIFIES TO THI SECRETARY THAT SUCH 
AMOUNT WILL BE USED BY THE STATE TO SERVE THE NEEDS OF CHILDREN IN 
THE STATE UNDER 1 OR HORE OF THE FOLLOWING PROGRAMS: 

"(A) AN EVEN START PROGRAM UNDER SECTION OF THE HEAD START ACT' 
(42 U.S.C. 9801 ET SEQ.). 

"(B) THE HEAD START PROGRAM UNDER THE HEAD START ACT (42 U.S.C. 
9801 ET SEQ.). 

"(C) A CHILD CARE PROGRAM UNDER THE CHILD C~RE AND DEVELOPMENT 
BLOCK GRANT ACT OF 1990 (42 U.S.C. 658A ET SER~). 

"(D) THE INDIVIDUALS WITH DISABILITIES EDUCj~ION ACT. 
"(E) THE CHILD CARE FOOD PROGRAM AND START-~P AND EXPANSION 

FUNDS FOR SCHOOL BREAK PROGRAMS AND SUMMER FOOD PROGRAMS UNDER 
SECTION 17 OF THE NATIONAL SCHOOL LUNCH ACT· (42 U.S.C. 1766). 

"(F) THE SPECIAL SUPPLEMENTAL FOOD PROG~M UNDER SECTION 17 OF 
THE CHILD NUTRITION ACT OF 1966 (42 u.s.c.h786). 

"(G) THE MATERNAL AND CHILD HEALTH SERVICES BLOCK GRANT PROGRAM 
UNDER TITLE V OF THE SOCIAL SECURITY ACT (42 U.S.C. 701 ET SEQ.). 

"(H) THE STATE CHILDREN'S HEALTH INSURANCE PROGRAM OF THE STATE 
UNDER TITLE XXI OF THE SOCIAL. SECURITY ACT (42 U.S.C. 1397AA ET 
SEQ.). 

"(I) THE FAMILY PRESER~ATION.AND SUPPORT SERVICES PROGRAM UNDER 
SECTION 430B OF THE SOCI4~ SECURITY ACT. 

"(J) STATE INITIATED PibORAHS THAT ARE DESIGNED TO SERVE THE 
HEALTH AND DEVELOPMENTAL NEEDS OF CHILDREN AND ARE APPROVED BY 
THE SECRETARY. 

"(3) COORDINATION.-A STATE HAY USE NOT TO EXCEED 20 PERCENT OF THE 
AMOUNT DETERMINED UNDER PARAGRAPH (1) FOR THE STATE FOR A FISCAL YEAR 
TO-

" (A) IMPROVE LINKAGES AND COORDINATION AMONG PROGRAMS SERVINO 
CHILDREN AND FAMILIES, INCLUDING THE PROVISION OF FUNDS TO 
OUTPOST OUTREACH WORKERS IMTO FEDERALLY FUNDED EARLY CHILDHOOD 
PROGRAMS TO ENSURE EFFECTIVE ENROLLMENT IM CHILD HEALTH 
INITIATIVES REFERRED TO IN PARAGRAPH (2)(H): 

"(B) FUND LOCAL COLLABORATIVES WHICH SHALL BE REQUIRED TO USE 
SUCH FUNDS ON NEEDS ASSESSMENTS, PLANNING. AND INVESTMENTS TO 
MAXIMIZE EFFORTS TO IMPROVE CHILD DEVELOPMENT; AND 

"(C) FUND INNOVATIVE DEMONSTRATIONS THAT ADDRESS THE 
OUTSTAMDING NEEDS OF CHILDREN AND FAMILIES AS ASSESSED BY STATE t" 
AND LOCAL ENTITIES. 

"(4) STATE PLAN.-TO BE ELIGIBLE TO RECEIVE FUNDS UNDER THIS 
SUBSECTION A STATE SHALL PREPARE AND SUBMIT TO THI SECRETARY A STATE 
PLAR, AT SUCH TIMI, IN SUCH HANNER, ARD COMTAIMIMG SUCH IMFORHATIOM 
AB THI SECRETARY MAY REQUIRE. IMCLUDIMO A DESCRIPTIOM OF THI HARMER 
IM WHICH THE STATE WILL USE AHOUMTB PROVIDED UMDIR THIS SUBSECTION. 
SUCH PLAN SHA_LL DEMONSTRATE. BASED OM STANDARDS ESTABLISHEf. BY THE 
SECRETARY, THAT THE STATE WILL COMPLY WITH PARAGRAPH (6). 

"(5) APPLICATION OF REQUIREHENTS.-THE REQUIREMENTS OF THE 

; 

' 

··r 
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\'' 
RESPECTIVE PROVISIONS OF LAW DESCRIBED IN PAR~GRAPH (2) SHALL\APPLY

1 

TO ANY FUNDS HADE AVAILABLE UNDER THIS SUBSEC~rN THROUGH STATE 
PROGRAMS UNDER ANY SUCH PROVISION OF LAW TO Tif!: SAHE EXTENT THAT SUCH 
REQUIREMENTS WOULD OTHERWISE APPLY TO SUCH PROGRAMS Um>ER SUCH 
PROVISIONS OF LAW. 

"(6) SUPPLEMENT NOT SUPPLANT.-AHOUNTS PROVIDED TO A STATE UND~ 
THIS SUBSECT16N SHALL BE USED TO SUPPLEMENT AND NOT SUPPLANT OT~R 
FEDERAL, STijTE AND LOCAL FUNDS PROVIDED FOR PROGR.AHS THAT SERVE THE 
HEALTH AND DEVELOPMENTAL NEEDS OF CHILDREN. AMOUNTS PROVIDED TO THE 
STATE UNDER ANY OF THE PROVISIONS OF LAW REFERRED TO IN PARAGRAPH (2) 
SHALL NOT BE REDUCED SOLELY AS A RESULT OF THE1 AVAILABILITY OF FUNDS 
UNDER THIS SECTION. 

"(7) OVERPAYHENTS.-ANY AMOUNT OF THE REIMBURSEMENT OF A STATE UNDER 
PARAGRAPH (1) TO WHICH PARAGRAPH (2) APPLIES THAT IS NOT USED IN 
ACCORDANCE WITH THIS SUBSECTION SHALL BE TREATED BY THE SECRETARY AS 
AN OVERPAYMENT UNDER SECTION 1903 OF THE SOCIAL SECURITY ACT (42 
U.S.C. l396B). ANY SUCH OVERPAYMENTS HAY BE ALLOTTED AMONG OTHER 
STATES UNDER THIS SUBSECTION IN PROPORTION TO THE AMOUNT THAT THE 
STATE ORIGINALLY RECEIVED UNDER THIS SECTION. 

"SEC. 2812. PUBLIC HEALTH PROGRAMS. 
"(a) FUNDING.•THERE ARE HEREBY HADE AVAILABLE TO CARRY OUT THIS 

SECTION-
" ( l) FOR FISCAL YEAR 1998. s2.100.ooo.ooo: 
"(2) FOR FISCAL YEAR 1999, $2,175,000,000 INCREAaED BY AN AMOUNT 

EQUAL TO THE INCREASE IN THE CONSUMER PRICE INDEX.,.OR THE PREVIOUS 
FISCAL YEAR I . · 

for all urban conaumera (all items: U.S. city average): 
"(3) tor fiscal year 2000, $2.200,000,000 increased 

equal to the increase in the Consumer Price Index for 
fiscal years tor all urban conaumera (all itema;~U'.~. 

• ( 4) tor tiacal year 2001. $2. 325. ooo. ooo iir.c.r.eaaed 
equal to the increase in the Consumer Price Iq'e~ for 
fiscal years tor all urban conaumera (all item : U.S. 

by an amount 
the 2 previous 
city average); 
by an amount • 
the 3 previous 
city average); 

and 
"(5) for fiscal year 2002 and aubaequent fiscal years. the amount 

made available for fiscal year 2001 increased by an amount equal to 
the increase in the Consumer Price Index for the period encompaaaing 
the fiscal years from 1998 to the f iacal year prior to the fiscal 
year involved for all urban conaumera (all items: U.S. ci~y average). 

"(b) USE OF FUNDS.-AHOUNTS HADE AVAILABLE FOR A FISCAL YEAR UNDER 
SUBSECTION (A) SHALL BE DISTRIBUTED IN THE FOLLOWING HANNER: 

"(1) USE REDUCTION AND ADDICTION PREVENTION RESEARCH.-
"(A) IN GENERAL.-THE AMOUNT DESCRIBED IN·SUBPARAGRAPH (B) SHALL 

BE USED BY SECRETARY TO CARRY OUT FEDERALiT08ACCO USE REDUCTION 
AND ADDICTION PREVENTION RESEARCH UNDER sf¢TION 2825(A). 

"(B) AHOUNT.•THE AMOUNT DESCRIBED IN TH1S SUBPARAGRAPH IS-
"(I) FOR FISCAL YEAR l99S. $100,000,000: AND 
"(II) FOR FISCAL YEAR 1999 AND EACH SUBSEQUENT FISCAL YEAR. 

THE AMOUNT DESCRIBED IN CLAUSE (I). INCREASED FOR EACH SUCH 
FISCAL YEAR BY AN AMOUNT EQUAL TO THE INCREASE IN THE 
COlfSUHtR PRICE IlfDEJt FOR THE PERIOD ElfCOHPASSilfG 'tHIC FISCAL 
YEARS ROH 199S TO THE FISCAL YEAR PRIOR TO THE FISCAL YEAR 
INVOLV D FOR ALL URBAN CONSUMERS (ALL ITEMS: U.S. CITY 
AVERAGE). ~~· . 

"(2) COUNTER-ADVERTISING.- • 

f 

' 
' 

.\ 
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"(A) IN GENERAL.-THE AMOUNT DESCRIBED IN SUBPARAGRAPH (B) SHALL 
BE USED BY SECRETARY TO CARRY OUT THE FEDERAL TOBACCO PRODUCT 
COUNTER-ADVERTISING CAMPAIGN UNDER SECTION 2825(B). 

"(B) AHOUNT.-THE AMOUNT DESCRIBED IN THIS SUBPARAGRAPH IS· 
"(I) FOR FISCAL YEAR 1998, $500,000,000: AND 
"(II) FOR FISCAL YEAR 1999 AND EACH SUBSEQUENT FISCAL''YEAR, 

THE AMOUNT DESCRIBED IN CLAUSE (I), INCREASED FOR EACH SUCH 
FISCAL YEAR BY AN AMOUNT EQUAL TO THE INCREASE IN THE 
CONSUMER PRICE INDEX FOR THE PERIOD ENCOMPASSING THE FISCAL 
YEARS FROM 1998 TO THE FISCAL YEAR PRIOR TO THE FISCAL YEAR 
INVOLVED FOR ALL URBAN CONSUMERS (ALL ITEMS; U.S. CITY 
AVERAGE). 

"(3) CENTERS FOR DISEASE CONTROL AND PREVENTION PROGRAMS.-
"(A) IN GENERAL.-THE AMOUNT DESCRIBED IN SUBPARAGRAPH (B) shALL 

BE USED BY SECRETARY. ACTING THROUGH THE CENTERS FOR DISEASE 
CONTROL AND PREVENTION. TO CARRY PROGRAMS TO DISCOURAGE THE 
INITIATION OF TOBACCO USE. REDUCE THE INCIDENCE OF TOBACCO USE 
AMONG CURRENT USERS. AND FOR OTHER ACTIVITIES DESIGNED TO REDUCE 
THE RISK OF DEPENDENCE AND INJURY FROM TOBACCO PRODUCTS UNDER 
SECTION 2825(C). 

"(B) AHOUNT.-THE AMOUNT DESCRIBED IN THIS SUBPARAGRAPH IS­
"(I) FOR FISCAL YEAR 1998. $60,000,000; 
"(II) FOR EACH OF THE FISCAL YEARS 1998 AND 2000. 

$60,000,000. INCREASED FOR EACH SUCH FISCAL YEAR BY AN AMOUNT 
EQUAL TO THE INCREASE IN THE CONSUMER PRICE INDEX FOR THE 
PERIOD ENCOMPASSING THE FISCAL YEARS FROM 1998 TO THE FISCAL 
YEAR PRIOR TO THE FISCAL YEAR INVOLVED FOR ALL URBAN 
CONSUMERS (ALL ITEMS; U.S. CITY AVERAGE); 

"(Ill) FOR FISCAL YEAR 2001. $100.000.000t; INCREASED FOR 
SUCH FISCAL YEAR BY AN AMOUNT EQUAL TO THE,~CREASE IN THE 
CONSUMER PRICE INDEX FOR FISCAL YEARS 1998 THROUGH 2000 FOR 
ALL URBAN CONSUMERS (ALL ITEMS: U.S. CITY AVERAGE): AND 

"(IV) FOR FISCAL YEAR 2002 AND SUBSEQUENT FISCAL YEARS. THE 
AMOUNT DESCRIBED IN CLAUSE (Ill). INCREA~ED FOR EACH SUCH 
FISCAL YEAR BY AN AMOUNT EQUAL TO THE INt::REABE IN THE I 
CONSUMER PRICE INDEX FOR THE PERIOD EN~MPASSING THE FISCAL 
YEARS FROM 1998 TO THE FISCAL YEAR PRIOR TO THE FISCAL YEAR 

ia•ol•ed tor all urban conaumer• (all item•: U.S. ci·ty average). 
"(4) FOOD AND DRUG ADMINISTRATION.- t 

"(A) IN GENERAL.-THE AMOUNT DESCRIBED IN ~tiBPARAGRAPH (B) SHALL 
BE USED BY SECRETARY TO ASSIST IN DEFRAYING THE COSTS ASSOCIATED 
WITH THE ACTIVITIES OF THE FOOD AND DRUG ADMINISTRATION RELATING 
TO TOBACCO. 

"(B) AMOUNT.-THE AMOUNT DESCRIBED IN THIS SUBPARAGRAPH lS­
"(l) FOR FISCAL YEAR 1998. $300.000.000: AND 
"(II) FOR FISCAL YEAR 1999 AND EACH SUBSEQUENT FISCAL YEAR. 

THE AMOUNT DESCRIBED IN CLAUSE (1). INCREASED FOR EACH SUCH 
FISCAL YEAR' BY AN AMOUNT EQUAL TO THE INCREASE IN THE 
CONSUMER PRICE INDEX FOR 'l;llE PERIOD ENCOMPASSING THE FISCAL 
YEARS FROM 1998 TO THE FIS~AL YEAR PRIOR TO THE FISCAL YEAR 
INVOLVED FOR ALL URBAN COlfSOHERS (ALL ITEMS: U.S. ·clTY 
AVi:RAOE). 

"(5) STATE BLOCK ORAlfTS.-
"(A) IN OENERAL.-THE AMOUNT DESCRIBED IN SUBPARAGRAPH (B) SHALL 

BE USED BY SECRETARY TO HAKE BLOCK GRANTS TO STATES UNDER THE 

' 
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NATIONAL TOBACCO USAGE REDUCTION AND EDUCATION BLOCK QRANT 
PROGRAH UNDER SECTION 2S26. 

"(B) AHOUNT.-THE AHOUNT DESCRIBED IN THIS SUBPARAGRAPH IS­
"(I) FOR FISCAL YEAR 1998, $1.144,000,000; 
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"(II) FOR FISCAL YEAR 1999, $1,215,000,000. INCREASED FOR 
SUCH FISCAL YEAR BY AN AMOUNT EQUAL TO THE INCREASE IN THE 
CONSUMER PRICE INDEX FOR THE PREVIOUS FISCAL YEAR FOR ALL 
URBAN CONSUMERS (ALL ITEMS; U.S. CITY AVERAGE); 

"(III) FOR FISCAL YEAR 2000, $1,240,000,000, INCREASED FOR 
SUCH FISCAL YEAR BY AN AMOUNT EQUAL TO THE INCREASE IN THE 
CONSUMER PRICE INDEX FOR FISCAL YEARS 1998 THROUGH 2000 F~R 
ALL URBAN CONSUMERS (ALL ITEMS; U.S. CITY AVERAGE); \t 

"(IV) FOR FISCAL YEAR 2001. $1,325,000,-000, INCREASED FOR 
SUCH FISCAL YEAR BY AN AMOUNT EQUAL TO THE INCREASE IN THE 
CONSUMER PRICE INDEX FOR FISCAL YEARS 1~~8 THROUGH 2000 FOR 
ALL URBAN CONSUMERS (ALL ITEMS; U.S. CITY AVERAGE); 

"(V) FOR EACH OF THE FISCAL YEARS 2002 THROUGH 2008, 
$1,825,000,000, INCREASED FOR EACH SUCH FISCAL YEAR BY AN 
AMOUNT EQUAL TO THE INCREASE IN THE CONSUMER PRICE INDEX FOR 
THE PERIOD ENCOMPASSING THE· FISCAL YEARS FROM 1998 TO THE 
FISCAL YEAR PRIOR TO THE FISCAL YEAR INVOLVED FOR ALL URBAN 
CONSUMERS (ALL ITEMS; U.S. CITY AVERAGE): AND 

"(VI) FOR FISCAL YEAR 2009 AND SUBSEQUENT FISCAL YEARS. 
$1,750,000,000, INCREASED FOR EACH SUCH FISCAL YEAR BY AN 
AMOUNT EQUAL TO THE INCREASE IN THE CONSUMER PRICE INDEX FOR 
FISCAL YEARS 1998 THROUGH THE FISCAL YEAR PREVIOUS TO THE 
FISCAL YEAR FOR WHICH THE DETERMINATION ·IS. BEING HADE FOR ALL 
URBAN CONSUMERS (ALL ITEMS: U.S. CITY Av'li:RAGE). 

"SEC. 2813. BtOHEDICAL RESEARCH AND CHILD DEVELOPMENT INVESTMENTS. 
"(a) FUNDING.-THERE ARE HEREBY HADE AVAILABLE TO CARRY OUT THIS SECTION 

FOR EACH FISCAL YEAR AN AMOUNT EQUAL TO 57 PERCENT OF THE NET INCREASE IN 
REVENUES RECEIVED IN THE TREASURY FOR SUCH FISCAL YEAR ATTRIBUTABLE TO \ 
AJfY AHENDHENTS KADE TO CHAPTER 52 OF THE INTERNAL REVENUE CODE OF 1986 IN 
THE FISCAL YEAR IN WHICH THIS TITLE IS ENACTED. AS ESTIMATED BY THE 
SECRETARY. • I 

"(B) USE OF FUNDS.-AKOUNTS HADE AVAILABLE FOR A FISCAL YEAR UNDER ' 
SUBSECTION (A) SHALL BE USED TO CARRY OUT NATIONAL BIOMEDICAL .AND BAj~C 
SCIENTIFIC RESEARCH ACTIVITIES AND CHILD D~ViLOPHENT AND RESEARCH . 
ACTIVITIES UNDER PART 1 OF SUBTITLE C .. · .:· 
"SEC. 2814. TOBACCO VICTIHS COKPENSATIO'ft FUND. 

"(a) FUNDING.-THERE ARE HEREBY HADE AVAILABLE TO.CARRY OUT THIS SECTION 
FOR EACH FISCAL YEAR AN AMOUNT EQUAL TO 14. 2 PERCY,T OF THE NET _INCREASE 
IR REVENUES RECEIVED IN THE TREASURY FOR SUCH FISCAL YEAR ATTRIBUTABLE TO 
AJfY AMENDMENTS KADE TO CHAPTER 52 OF THE INTERNAL REVENUE CODE OF 1986 IN 
THE FISCAL YEAR IN WHICH THIS TITLE IS ENACTED. AB ESTIMATED BY THE 
SECRETARY. 

"(Bl vst OF FUHDS.-AMOUNTS KADE AVAILABLE FOR A FISCAL YEAR UNDER 
IVBSECTION (A) SHALL BE USED TO PROVIDE ASSISTANCE AND COMPENSATION TO 
IRDIVIDUALB SUFFERING FROK TOBACCO-RELATED Il,LNESSES AlfD CONDITIONS, 
VllDER A PLAN TO BE DEVELOPED BY THE SECRETARY, KOT LATER THAN 1 YEAR 
AFTER THE DATE OF ENACTMENT OF THIS ACT, AND SUBMITTED _TO CONGRESS FOR 

1
:;·: 

APPROVAL. ' l · 
"SEC. 2815. TOBACCO COMMUNITY TRANSITION ASSISTANCE. ' 

"(a) FUNDING.-THERE ARE HEREBY~MADE AVAILABLE TO CARRY OUT THIS 
SECTION-

'• 
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"(l) FOR atkoUTS OF QUOTAS UNDER SECTION 411-

PAOE 
I 

~J~l $3,100,000,000 FOR EACH OF THE FISCAL .YEARS 1998 AND 199g; 
ArlD; . 

"(B) $3,000,000,000 FOR FISCAL 2000; AND 
"(2) FOR BLOCK ORANTS UNDER SECTION 431-

"(A) $500,000,000 FOR EACH OF THE FISCAL YEARS 1998 AND 1999; 
"(B) $800,000,000 FOR EACH OF THE FISCAL YEARS 2000 THROUGH 

2002; AND 
"(C) $400,000,000 FOR FISCAL YEAR 2003. 

"(B) USE OF FUNDS.-AHOUNTS HADE AVAILABLE FOR A FISCAL YEAR UNDER 
SUBSECTION (A) SHALL REMAIN AVAILABLE UNTIL EXPENDED (EXCEPT THAT WITH 
RISPECT TO AMOUNTS UNDER SUBSECTION (A)(l). SUCH AMOUNTS SHALL ONLY BE 
AVAILABLE UNTIL SEPTEMBER 30, 2001) AND SHALL BE USED TO PROVIDE TOBACCO 
TRANSITION ASSISTANCE UNDER TITLE IV OF THE HEALTHY AND SMOKE FREE 
CHILDREN ACT. 

"Subtitle B-National Health Initiativea 
"PART 1-NATIONAL BASIC AND CHILD DEVELOPMENT RESEARCH 

-sic. 2821. NATIONAL BIOMEDICAL. BASIC AND CHILD DEVELOPMENT RESEARCH 
llOARD. 0 .· 

•(a) ESTABLISHMENT'. -THERE IS ESTABLISHED A FEDERAL BOARD TO BE KNOWN AS 
TRI 'RATIONAL BIOMEDICAL AND BASIC SCIENTIFIC RESEARCH BOARD' (REFERRED 
TO IN THIS SUBPART AS THE 'BOARD'). 

•(a) HEHBIRSHIP.-
•(l) COHPOSITION.-THE BOARD SHALL BE COMPOSED OF-

•(A) 9 VOTING MEMBERS TO BE APPOINTED BY THE PRESIDENT FROM 
AHONO INDIVIDUALS WITH EXPERTISE IN BIOMEDICAL RESEARCH, BASIC 
RESEARCH, CHILD DEVELOPMENT. AND MEDICINE; AND 

"(B) 3 EX OFFICIO (NONVOTING) MEMBERS OF WHICH­
"(I) 1 SHALL BE THE SECRETARY; 
"(II) 1 SHALL BE THE SECRETARY OF. EDUCATION; AND 
•(III) 1 SHALL BE THE ASSISTANT TO THE PRESIDENT FOR 

SCIENCE AND TECHNOLOGY. 
•(2) TERMS.-A HEH8ER OF THE BOARD UNDER PARAGRAPH (l)(A) SHALL BE 

APPOINTED FOR A TERM OF 6 YEARS, EXCEPT THAT OF THE MEMBERS FIRST 
APPOINTED-

"(A) 3 HEH Bl RS SHALL BE APPOINTED FOR TERMS OF 6 YEARS: 
"(B) 3 MEMBERS SHALL BE APPOINTED FOR TERMS OF 4 YEARS; AND 
"(C) 3 MEMBERS SHALL BE APPOINTED FOR TERMS OF 2 YEARS. 

"(3) VACANCIES.-
"(A) IN GEHERAL.-A VACANCY ON THE BOARD SHALL BE FILLED IN THE 

BAHE HANNER IN WHICH THE ORIGINAL APPOINTMENT WAS HADE AND SHALL 
BE SUBJECT TO ANY CONDITIONS WHICH APPLIED WITH RESPECT TO THE 
ORIGINAL APPOINTMENT. 

"(B) FILLING UNEXPIRED TERH.-AN INDIVIDUAL APPOINTED TO FILL A 
VACANCY ON THE BOARD SHALL BE APPOINTED FOR THE UNEXPIRED TERM OF 
THE MEMBER REPLACED. 

"(C) EXPIRATIOK OF TERHS.-THE TERM OF ANY MEMBER OF T~i!ABOARD 
SHALL HOT EXPIRE BEFORE THE DATE ON WHICH THE HEHBER's;.jiu'CCESSOR 
TAKES OFFICE. ( 

•(c) CHAIRPERSOH.-THE PRESIDEKT SHALL DESIGKATI A HIMBER OF tHE BOARD 
&l'POIKTED UNDIR SUBSECTION (B)(l)(A) AS THE CHAIRPERSON OF THE BOARD. 

•(D) MEETINGS AND OUORUH.-
•(1) IN GEKERAL.-THE COMMISSION SHALL MEET AT THE CALL OF THE 

CHAIRPERSON. 
"(2) INITIAL HEETIKG.-NOT LATER THAN ~0 DAYS AFTER THE DATE ON 

J 

15 

• 
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WHICH ALL MEMBERS OF THE BOARD HAVE BEEN APPOINTED, THE BOARD SHALL 
HOLD ITS FIRST MEETING. 

"(3) QUORUH.-A MAJORITY OF THE MEMBERS OF THE BOARD APPOINTED UNDER 
SUBSECTION (B)(l)(A) SHALL CONSTITUTE A QUORUM, BUT A LESSER HUMBER 
OF MEMBERS HAY HOLD HEARINGS. 

"(E) PERSONNEL HATTERS.-
"(1) COHPEHSATIOH.-EACH MEMBER OF THE BOARD WHO IS HOT AN OFFICER 

OR EMPLOYEE OF THE FEDERAL GOVERNMENT SHALL BE COMPENSATED AT A RATE 
EQUAL TO THE DAILY EQUIVALENT OF THE ANNUAL RATE OF BASIC PAY 
PRESCRIBED FOR LEVEL IV OF THE EXECUTIVE SCHEDULE UNDER SECTION 5315 
OF TITLE 5, UNITED STATES CODE, FOR EACH DAY (INCLUDING TRAVEL TIME) 
DURING WHICH SUCH MEMBER IS ENGAGED IN THE PERFORMANCE OF THE DUTIES 1 

OF THE BOARD. ALL MEMBERS OF THE BOARD WHO ARE OFFICERS OR EMPLOYEES 
OF THE 

United States shall serve without compensation in addition to that 
received for their services as officers or employees of the United 
States. 

"(2) TRAVEL EXPEHSES.-THE MEMBERS OF THE BOARD SHALL BE ALLOWED 
TRAVEL EXPEH.SES, INCLUDING PER DIEM IN LIEU OF SUBSISTENCE. AT RATES 
AUTHORIZED FOR EMPLOYEES OF AGENCIES UNDER SUBCHAPTER I OF CHAPTER 57 
OF TITLE 5, UNITED STATES CODE, WHILE AWAY FROM THEIR HOMES OR 
REGULAR PLACES OF BUSINESS IN THE PERFORMANCE OF SERVICES FOR THE 
BOARD. 

"(3) STAFF.-
"(A) IN GEHERAL.-THE CHAIRPERSON OF THE BOARD HAY, WITHOUT 

REGARD t? THE CIVIL SERVICE LAWS AND REGULATIONS, APPOINT AND 
TERHIHA1E AH EXECUTIVE DIRECTOR AND SUCH OTHER ADDITIONAL 
PERSOHHtL AS HAY BE NECESSARY TO ENABLE THE BOARD TO PERFORM ITS 
DUTIES. THE EMPLOYMENT OF AH EXEcUTIVE DIRECTOR SHALL BE SUBJECT 
TO CONFIRMATION BY THE BOARD. 

"(B) COMPEHBATIOH.-THE CHAIRPERSON OF THE BOARD HAY FIX THE 
COMPENSATION OF THE EXECUTIVE DIRECTOR AND OTHER PERSONNEL 
WITHOUT REGARD TO THE PROVISIONS OF CHAPTER 51 AND SUBCHAPTER Ill 
OF CHAPTER 53 OF TITLE 5, UNITED STATES CODE, RELATING TO 
CLASSIFICATION OF PO~ITIONS AND GENERAL SCHEDULE PAY RATES, 
EXCEPT THAT THE RA~ OF PAY FOR THE EXECUTIVE DIRECTOR AND OTHER 
PERSONNEL MAY NOT EtCEED THE RATE PAYABLE FOR LEVEL V OF THE 
EXECUTIVE SCHEDULE UNDER SECTION 5316 OF SUCH TITLE. 

"(4) DETAIL OF GOVERNMENT EHPLOYEES.-ANY FEDERAL GOVERNMENT 
EMPLOYEE HAY BE DETAILED TO THE BOARD WITHOUT REIHBURSEHENT, AND SUCH 
DETAIL SHALL BE WITHOUT INTERRUPTION OR LOSS OF CIVIL SERVICE STATUS 
OR PRIVILEGE. 

" ( 5) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERVICES. -THE .· 
CHAIRPERSON OF THE BOARD MAY PROCURE TEMPORARY AND IHTERHITTEHt!· 
SERVICES UNDER SECTION 3109(B) OF TITLE 5, UNITED STATES CODE •• AT 
RATES FOR I~IVIDUALS WHICH DO HOT EXCEED THE DAILY EQUIVALENT OF THE 
AllWUAL RATE ·~F BASIC PAY PRESCRIBED FOR LEVEL V OF THE EXECUTIVE 
SCHEDULE UNDER .SECTION 5316 OF SUCH TITLE. 

"(F) POWERB.{tHE BOARD SHALL AWARD GRAllTS TO. AllD ENTER INTO CONTRACTS 
VITH ELIGIBLE fMTITIES UNDER SECTION 2822 FOR THE EXPANSION OE BABIC AND 
BlOKBDICAL RESEARCH AND TO PROVIDE GRADUATE TRAINING WITH RESPECT TO BUCH 
HSEARCH. 

"(G) DELEGATION.-THE BOARD KAY DELEGATE ALL OR A PORTION OF GRANT 
llAKIRO AUTHORITY UNDER SUBSECTION (F) TO THE SECRETARY, THE SECRETARY OF 
EDUCATION, THE DIRECTOR OF THE NATIONAL SCIENCE FcfiNDATIOH. OR THE HEAD 

' 

r 
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OF ANY OTHER FEDERAL AGENCY DETERMINED APPROPRIATE BY THE BOARD. 
"(H) AVAILABILITY OF FUNDS.-

"(l) IN GENERAL.-WITH RESPECT TO A FISCAL YEAR. NO FUNDS.tL BE 
HADE AVAILABLE UNDER THIS PART FOR SUCH FISCAL YEAR UNTIL 
SECRETARY CERTIFIES THAT THE AMOUNTS APPROPRIATED FOR EACH· ~ THE 

1
, 

ENTITIES OR ACTIVITIES DESCRIBED IN SUBPARAGRAPHS (A) ~ND (B~ OF 
SECTION 2822(A) (1) OR SUBPARAGRAPHS (A). (B) AND (F) OF SECTION 
2823(A)(l) FOR SUCH FISCAL YEAR HAS INCREASED AS COMPARED TO THE 
AMOUNTS APPROPRIATED FOR THE PREVIOUS FISCAL YEAR-

" (A) BY NOT LESS THAN THE PERCENTAGE INCREASE IN THE CONSUMER 
PRICE INDEX. AS DETERMINED BY THE SECRETARY OF LABOR; OR 

"(B) BY AN AMOUNT EQUAL TO THE PERCENTAGE INCREASE IN THE 
OF OVERALL DISCRETIONARY SPENDING FOR SUCH FISCAL YEAR AS 
COMPARED TO THE PREVIOUS FISCAL YEAR; 

WHICHEVER IS GREATER. 

LEVEL 

"(2) APPLICATION TO CHILD DEVELOPMENT ACTIVITIES.-WITH RESPECT TO A 
FISCAL YEAR. NO FUNDS SHALL BE HADE AVAILABLE UNDER THIS PART FOR 
SUCH FISCAL YEAR UNTIL THE SECRETARY CERTIFIES THAT THE AMOUNTS 
APPROPRIATED FOR EACH OF THE ENTITIES OR ACTIVITIES DESCRIBED IN 
SECTION 2823(A)(l)(F) FOR SUCH FISCAL HAS INCREASED AS COMPARED TO 
THE AMOUNTS APPROPRIATED FOR THE PREVIOUS FISCAL YEAR-

" (A) BY NOT LESS THAN THE PERCENTAGE INCREASE IN THE CONSUMER 
PRICE INDEX. AS DETERMINED BY THE SECRETARY OF LABOR; OR 

~· 

"(B) BY AN AMOUNT EQUAL TO THE PERCENTAGE INCREASE IN THE LEVEL ' 
OF OVERALL DISCRETIONARY SPENDING FOR SUCH·FISCAL YEAR AS 
COMPARED TO THE PREVIOUS FISCAL YEAR; 

WHICHEVER IS LESS. • '. 
"(3) SUPPLEMENT NOT SUPPLANT.-FUNDS HADE AVAILABL~FOR USE UNDER 

THIS PART SHALL BE USED TO SUPPLEMENT AND NOT SUPPLANT OTHER FUNDS 
APPROPRIATED TO .THE ENTITIES DESCRIBED IN SECTION 2822(A) AND 
2823(A). AMOUNTS APPROPRIATED TO SUCH ENTITIES UNDER OTHER PROVISIONS 
OF LAW SHALL NOT BE REDUCED SOLELY AS A RESULT OF THE AVAILABILITY OF 
FUNns UN~ER THIS SECTION. • 

"SEC. 2B22. GRANTS FOR BIOMEDICAL AND BASIC RESEARCH. 
"(a) ELIGIBLE ENTITIES.-TO BE ELIGIBLE TO RECEIVE A GRANT OR 1NTRACT 

URDER SECTION 282l(F) AN ENTITY SHALL BE-
"(l) THE NATIONAL INSTITUTES OF HEALTH (INCLUDING A SUBDiVISION OR 

GRANTEE OF SUCH INSTITUTES); 
"(2) tHE NATIONAL SCIENCE FOUNDATION (INCLUDING A SUBDIVISION OR 

GRANTEE OF SUCH FOUNDATION): 
"(3) NATIONALLY RECOGNIZED RESEARCH HOSPITALS: 
"(4) UNIVERSITIES WITH RECOGNIZED PROGRAMS OF BASIC AND BIOMEDICAL 

RESEARCH; 
"(5) RESEARCH INSTITUTES WITH EXPERTISE IN THE CONDUCT OF BASIC OR 

BIOMEDICAL RESEARCH: 
"(6) CANCER RESEARCH CENTERS THAT MEET THE STANDARDS OF SECTION 

414: MD 
"(7) ENTITIES CONDUCTING QUALITY BASIC OR BIOMEDICAL RESEARCH AS 

DETERMIREll BY THE BOARD. ' 
"(I) GRADUATE TRAINING.-BUPPORT HAY BE PROVIDED UNDER SECTION 2a.ll(F) 

POR. ORAD.UATE TRAINING. INCLUDING THE FOLLOWING: 
"(1) GWTS FOR PORTABLE FELLOWSHIPS AS DEFINED FOR PURPOSd OF THE 

NATIONAL SCIENCE tOUNDATION ACT OF 1950 (42 U.S.C. 1861 ET SEQ.). 
"(2) GRANTS TO SUPPORT AN ADDITIONAL YEAR OF PORTABLE FELLOWSHIP 

TRAINING TO ENHANCE THE TEACHING CAPABILITIES OF FELLOWS SEEKING. 

f , 
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CAREERS IN ACADEMIC TEACHING SETTINGS. .. ·, 
"(3} PROGRAMS OF STUDENT LOAN FORGIVENESS FOR. S~Uf>ENTS IN THE 

SCIENCES AND BIOMEDICAL SCIENCES WHO PURSUE CJPo1EER~ AS TEACHERS OF 
SCIENCE OR BIOMEDICAL SCIENCE OR RESEARCHERS TIN SUCH FIELDS IN 
NONPROFIT INSTITUTIONS. LOANS HAY BE FORGIVEN UNDER THIS PARAGRAPH AT 
THE RATE OF-

" (A) 15 PERCENT PER YEAR FOR THE FIRST AND SECOND FISCAL YEARS 
AFTER THE DATE OF ENACTMENT OF THIS TITLE; 

"(B) 20 PERCENT PER YEAR FOR THE THIRD AND FOURTH FISCAL YEARS 
AFTER THE DATE OF ENACTMENT OF THIS TITLE; AND 

"{C) 30 PERCENT PER YEAR FOR THE FIFTH FISCAL YEAR AFTER THE 
DATE OF ENACTMENT OF THIS TITLE. 

"{4) PROGRAMS OF POSTDOCTORAL FELLOWSHIPS FOR INDIVIDUALS 
QUALIFYING FOR SUCH FELLOWSHIPS UNDER THE AUTHORITY OF THE NATIONAL 
SCIENCE FOUNDATION OF NATIONAL INSTITUTES OF HEALTH. 

"(5) PROGRAMS OF GRANTS TO UNIVERSITIES AND OTHER RESEARCH 
FACILITIES TO ASSIST IN THE EQUIPPING OF LABORATORIES FOR NEW 
RESEARCHERS OF EXCEPTIONAL PROMISE DURING THE FIRST 5 YEARS OF 
POST-DOCTORAL RESEARCH. 

"(6) SUCH OTHER PROGRAMS OF GRANTS AND CONTRACTS AS THE BOAR~' 
DETERMINES WILL CONTRIBUTE TO INCREASING THE SUPPLY OF HIGH QUALITY 

' ,. . 
SCIENTIFIC AND BIOMEDICAL RESEARCHERS. ~ .... 

" ( C) FUNDING. -THE BOARD SHALL USE SO PERCENT on···"tHE AMOUNT HADE .1 
AVAILABLE FOR A FISCAL YEAR UNDER SECTION 2813 T~r CARRY OUT THIS SUBPART . 
IN SUCH FISCAL YEAR. 
"SIC. 2823. INVESTMENTS IN HEALTHY CHILD DEVELOPMENT AND RESEARCH 
PROJECTS AND TRAINING. 

"(a) CHILDREN'S RESEARCH, TRAINING AND DEMONSTRATION PROJECTS.-
"(1) IN GENERAL.-~HE SECRETARY SHALL USE NOT TO EXCEED 10 PERCENT 

OF THI FUNDS ALLOCATED FOR USE UNDER THIS SECTION TO AWARD GRANTS OF 
CONTRACTS FOR THE CONDUCT AND SUPPORT OF RESEARCH, TRAINING AND. 
DEMONSTRATION PROJECTS RELATING TO CHILD HEALTH AND DEVELOPMENT. 

"(2) ENTITIES ELIGIBLE FOR RESEARCH PROJECTS.-TO BE ELIGIBLE 1To 
RICE IVE A GRANT OR CONTRACT UNDER PARAGRAPH ( 1) FOR THE CONDUCT OR \, 
SUPPORT OF RESEARCH AN ENTITY SHALL BE-

" {A) THE NATIONAL INSTITUTES OF HEALTH (INCLUDING A SUBDIVISION 
OR GRANTEE OF SUCH INSTITUTES); 

"(B) THE NATIONAL SCIENCE FOUNDATION (lN~LUDING A SUBDIVISION 
OR GRANTEE OF THE FOUNDATION); 

"(C) A NATIONALLY RECOGNIZED RESEARCH H~SPITAL; 
"{D) A UNIVERSITY WITH A RECOGNIZED PROGRAM OF RESEARCH OR 

TRAINING ON CHILDREN'S DEVELOPMENT AND HEALTH AND CHILDHOOD 
DISABILITIES; AND 

"(E} ENTITIES CONDUCTING CHILD DEVELOPMENT RESEARCH AND 
TRAINING; AND 

-er> A PUBLIC OR PRIVATE NONPROFIT ORGANIZATION. AGENCY. OR 
PARTNERSHIP WITH THE CAPACITY TO IMPLEMENT RESEARCH FINDINGS ON 
BRAIN DEVELOPMENT IN THE EARLY YEARS OF LIFE AND FOR THE SUPPORT 
OF CONTINUAL PHYSICAL, INTELLECTUAL, AND SOCIAL DEVELOPMENT OF }".'. 
YOUNG CHILDREN, INCLUDING INFANTS AND TODDLERS WITH DISABILITIES., ... 

"(3) TRAINING PROJICTS.-SUPPORT HAY BE PROVIDED UNDER SUBPARAORAPHS 
(D), (E) AND (F) OF PARAGRAPH (1) FOR TRAINING. INCLUDING PROGRAMS TO 
SUPPORT UNDERGRADUATE AND GRADUATE TRAINING PROGRAMS TO EXPAND THE 
!ARLY CHILDHOOD DEVELOPMENT WORKFORCE BY RECRUITING; TRAINING 
STUDENTS FOR CAREERS IN EARLY CHILDHOOD DEVELOPMENT AND CARE, WHICH 

.. 
•. 
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aay include gran~• to inatitutiona. acholarahipa, and program• of loan 
work forgiverieaa; and preaervice and inaervice training programs to 
enhance the quality of the existing child care workforce. 

"(4) DEMONSTRATION PROJECTS.-SUPPORT HAY BE PROVIDED UNDER 
SUBPARAGRAPHSI (D). (E) AND (P') OP' PARAGRAPH (1) P'OR DEMONSTRATION 
PROJECTS INCLUDING PUBLIC-PRIVATE PARTNERSHIPS P'OR PAID LEAVE TO 
ENABLE MOTHERS WITH INFANTS TO CHOOSE TO STAY.AT HOME. 

"(5) EVALUATIONS.-EACH PROJECT UNDER THIS 'SUBSECTION SHALL INCLUDE 
AN EVALUATION COMPONENT TO ASSESS THE EFFEt.TIVENESS OF THE PROJECT IN 
ACHIEVING ITS GOALS. 1. 

"(BJ CHILD DEVELOPMENT PROJECTS.-
"(l) IN GENERAL.-THE SECRETARY SHALL USE NOT LESS THAN 90 PERCENT 

OF THE FUNDS ALLOCATED FOR USE UNDER THIS SECTION AS FOLLOWS: 
"(A) INVESTMENTS FOR EARLY CHILDHOOD DEVELOPHENT.-60 PERCENT OF 

SUCH FUNDS WILL BE USED FOR INVESTMENTS IN EARLY CHILDHOOD 
DEVELOPMENT AS P'OLLOWS: 

"(I) 10 PERCENT TO EXPAND THE EARLY HEAD START PROGRAM 
UNDER SECTION 645A OF THE HEAD START ACT (42 U.S.C. 9841). 

"(II) 20 PERCENT TO THE CHILD CARE AND DEVELOPMENT BLOC~ 
GRANT ACT OF 1990 (42 U.S.C. 658A !T SEQ.) TO PROVIDE 
CERTIFICATES AND GRANTS TO INCREASE THE AVAILABILITY AND 
AFFORDABILITY OF QUALITY CHILD CARE P'OR CHILDREN OF WORKING 
FAMILIES P'ROM BIRTH THROUGH SCHOOL AGE. INCLUDING·CHILDREN 
WITH DISABILITIES. 

"(III) 25 PERCENT TO EXPAND THE HEAD START PROGRAM UNDER 
THE HEAD START ACT ( 4 2 U.S. C. 9801) TO INC.REASE. ENROLLMENT 
AND RESPONSIVENESS OF SUCH PROGRAM. 

"(IV) 5 PERCENT TO EARLY CHILDHOOD D'VE~PMENT PROGRAMS 
UNDER PART C AND SECTION 619 OF THE IN IVfbUALS WITH 
DISABILITIES EDUCATION ACT. . I 

NOT LESS THAN 30 PERCENT OP' AMOUNTS HADE AVAILABLE UNDER CLAUSE 
(11) SHALL BE SET-ASIDE FOR INNOVATIVE PROGRAMS P'OR BABIES AND 
TODDLERS, INCLUDING THE DEVELOPMENT OF FAMILY CHILD CARE 
NETWORKS, START-UP FOR INFANT CARE PROGRAMS, THE ·TRAINING OP' 
PROVIDERS, OR THE PROVISION OF PARENT EDUCATION AND SUPPORT. 

"(B) IMPROVEMENT OF THE QUALITY OP' CHILD CARE.-20 PERCENT TO 
ESTABLISH A HEALTH AND SAFETY P'UND THROUGH THE CHILD CARE AND 
DEVELOPMENT BLOCK GRANT ACT OF 1990 (42 U.S.C. 658A ET SEQ.). 50 
PERCENT OF WHICH SHALL BE USED TO PROVIDE INCENTIVES TO REWARD 
STATES THAT IMPROVE THE QUALITY OF CHILD CARE PROGRAMS IN THE 
STATE BY ADOPTING THE ESSENTIAL COMPONENTS OP' THE CHILD CARE 
PROGRAM OP' THE ARMED SERVICES OR THE ESSENTIAL COMPONENTS OP' 
OTHER PROVEN CHILD CARE MODELS. SUCH COHPQffENTS INCLUDE THE 
PROVISION OP' TRAINING LINKED TO INCREASED \!AGES. IMPROVED 
STANDARDS AND ENFORCEMENT. LOWER CHILD TO STAFP' RATIOS, HIGHER 
RATES FOR ACCREDITED PROGRAMS. AND CONSUMER EDUCATION INCLUDING 

I I I 

RESOURCES REFERRAL SERVICES. ,; 
"(C) PROGRAMS TO PROMOTE HEALTHY BEHAVIOR.-20 PERCENT TO THE 

CHILD CARE AND DEVELOPMENT BLOCK GRANT ACT OP' 1990 (42 U.S.C. 
658A ET SEQ.) TO EXPAND THE AVAILABILITY AJID AFFORDABILITY.OF 
QUALITY B.EFORE- AND AFTER-SCHOOL CARE, AND SUJtMER AND WEEKERD 
ACTIVITIES FOR SCHOOL AGE (THROUGH 15 YEARS oJ AGE) CHILDRE •• 
INCLUDING CHILDREN WITH DISABlLlTlES. TO PROMOTE GOOD HEALT~ AN~ 
ACADEMIC ACHIEVEMENT AND TO HELP IN AVOIDING HIGH RISK BEHAVIORS. 
ELIGIBLE ENTITIES P'OR GRANTS UNDER THIS CLAUSE SHALL INCLUDE 

,. 

, ' 

•• 
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ELEMENTARY AND SECONDARY SCHOOLS. COMMUNITY-BASED ORGANIZATIONS. 1 

CHILD CARE CENTERS, FAMILY CHILD CARE HOMES, YOUTH CENTERS, OR 
PARTNERSHIPS AND SHOULD BE TARGETED TO COMMUNITIES WITH HIGH 
RATES OF POVERTY OR AT-RISK CHILDREN. 

•(c) SUPPLEMENT NOT SUPPLANT.-AHOUNTS PROVIDED TO A STATE UNDER THIS r 
SECTION SHALL BE USED TO SUPPLEMENT AND NOT SUPPLANT OTHER FEDERAL, STA1E 
AJID LOCAL FUNDS PROVIDED FOR PROGRAMS THAT SERVE THE HEALTH AND 
DEVELOPMENTAL NEEDS OF CHILDREN. AMOUNTS PROVIDED TO THE STATE UNDER ANY 
or THE PROVISIONS OF LAW REFERRED TO IN THIS SECTION SHALL NOT BE REDUCED 
SOLELY AS A RESULT OF THE AVAILABILITY OF FUNDS UNDER THIS SECTION. 

"(D) PUNDING.-THE BOARD SHALL USE 50 PERCENT OF THE AMOUNT HADE 
AVAILABLE FOR A FISCAL YEAR UNDER SECTION 2813 TO CARRY OUT THIP'/SUBPART 
IW SUCH FISCAL YEAR. 

0

;{ , • 

"PART 2-PUBLIC HEALTH PROGRAMS ~ 

"SEC. 2825. RESEARCH, COUNTER-ADVERTISING. AND CDC PROGRAMS. 
"(a) REDUCTION AND ADDICTION PREVENTION RESEARCH.-THE SECRETARY SHALL~ 

PROVIDE FOR THE CONDUCT OF RESEARCH CONCERNING THE DEVELOPMENT OF ~ 
METHODS, DRUGS, AND DEVICES TO DISCOURAGE INDIVIDUALS FROM USING TOBAcc6. 
PRODUCTS AND TO ASSIST INDIVIDUALS WHO USE SUCH PRODUCTS IN QUITTING SU,H 
USE. -~· ... 

"(b) COUNTER-ADVERTISING.-THE SECRETARY SHALL CARRY OUT PROGRAMS TO •• 
lEDUCE TOBACCO USAGE THROUGH MEDIA-BASED (SUCH AS COUNTER-ADVERTISINGl• 
CAMPAIGNS) AND NONMEDIA-BASED EDUCATION, PREVENTION AND CESSATION · 
CAMPAIGNS DESIGNED TO DISCOURAGE THE USE OF TOBACCO PRODUCTS BY 
IWDIVIDUALS AND TO ENCOURAGE THOSE WHO USE SUCH PRODUCTS TO QUIT. 

"(C) CENTERS FOR DISEASE CONTROL AND PREVENTION PROGRAMB.-THE 
SECRETARY, ACTING THROUGH THE CENTERS FOR DISEASE CONTROL AND PREVENTION, 
SHALL CARRY PROGRAMS TO DISCOURAGE THE INITIATION or TOBACCO USE. REDUCE 
THE INCIDENCE OF TOBACCO USE AMONG CURRENT USERS, AND FOR OTHER 
ACTIVITIES DESIGNED TO REDUCE THE RISK OF DEPENDENCE AND INJURY FROM 
TOBACCO PRODUCTS. 

"(D) PUNDING.-
"(l) RESEARCH.-THE SECRETARY SHALL USE AMOUNTS AVAILABLE UNDER 

SECTION 2812(B)(l) TO CARRY OUT SUBSECTION (A). • 
• ( 2) CO.UN'i'ER-ADVERTIBING. -THE SECRETARY SHALL USE AMOUNTS ,AVAILABLE 

UNDER SECTION 2812(B)(2) TO CARRY OUT SUBSECTION (B). 
"(3) CDC PROGRAHS.-THE SECRETARY SHALL USE AMOUNTS AVAILABLE UNDER 

SECTION 2812(B)(3) TO CARRY OUT SUBSECTION (C). 
"SEC. 2826. NATIONAL TOBACCO USAGE REDUCTION AND EDUCATION BLOCK GRANT 
PROGRAM. 

"(a) BLOCK GRANTS.-THE SECRETARY SHALL AWARD BLOCK GRANTS TO STATES TO , 
EKABLE SUCH STATES TO CARRY OUT ACTIVITIES FOR THE PURPOSE OF PLANNING, 
CARRYING OUT, AND EVALUATING TOBACCO USE REDUCTION AND EDUCATION 
ACTIVITIES DESCRIBED IN SUBSECTION (C). 

"(B) APPLICATION.-
"(1) IN GENERAL.-A STATE THAT DESIRES TO RECEIVE A GRANT UNDER \ 

SUBSECTION (A) SHALL PREPARE AND SUBMIT TO THE SECRETARY AN 
APPLICATION, AT SUCH TIME, IN SUCH HANNER. AND ACCOMPANIED BY SUCH 
IllPORHATION AB THE SECRETARY HAY REQUIRE. 

"(2) CONTENTS.-An application aubmitted under paragraph (1) ahalil.­
"(A) deacribe the activitiea that will be carried out uaing 

aeaiatance under thia aection: and 
"(Bl pro~ide auch aaaurencea a• the Secretary determine• to be 

neceaiiary to carry out thia aection. 
"(c) UBE OF FUNDS.-A STATE SHALL USE AMOUNTS RECEIVED UNDER THIS 
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"(A) IN GENERAL.-ACTIVITIES TO ASSIST INDIVIDUALS IN QUITTING 
THE USE OF CIGARETTES OR OTHER TOBACCO PRODUCTS. 

"(B) HODEL STATE PROGRAH.-THE SECRETARY SHALL ESTABLISH A MODEL 
SMOKING CESSATION PROGRAM THAT HAY BE USED BY STATES IN THE 
DESIGN OF STATE-BASED SMOKING CESSATION PROGRAMS. SUCH tl.ODEL 
PROGRAM SHALL PROVIDE FOR THE PROVISION OF GRANTS AND O~HER 
ASSISTANCE BY SUCH STATES TO ELIGIBLE ENTITIES AND INDIVIDUALS IN 
THE STATE FOR THE ESTABLISHMENT OR ADMINISTRATlON OF TOBACCO 
PRODUCT USE CESSATION PROGRAMS THAT ARE APPROVfD IN ACCORDANCE 
WITH SUBPARAGRAPH (D). 

"(C) USE OF ASSISTANCE.-UNDER A STATE SMOKING CESSATION PROGRAM 
UNDER THIS PARAGRAPH AN ENTITY THAT RECEIVES ASSISTANCE SHALL USE 
SUCH AMOUNTS TO ESTABLISH OR ADMINISTER TOB~CCO PRODUCT USE 
CESSATION PROGRAMS THAT ARE APPROVED IN ACcORDANCE WITH 
SUBPARAGRAPH (D). •1 

"(D) APPROVAL o) CESSATION PROGRAM OR •"1ICES.-USING THE BEST 
AVAILABLE SCIENTW°IC INFORMATION. THE SECRETARY SHALL PROMULGATE 
REGULATIONS TO P_~VIDE FOR THE APPROVAL OF TOBACCO PRODUCT USE 
CESSATION PROGa~HS AND DEVICES. SUCH REGULATIONS SHALL BE 
DESIGNED TO ENSURE THAT TOBACCO PRODUCT USERS. IF REQUESTED. ARE 
PROVIDED WITH REASONABLE ACCESS TO SAFE AND EFFECTIVE CESSATION 
PROGRAMS AND DEVICES. SUCH REGULATIONS SHALL ENSURE THAT SUCH 
INDIVIDUALS HAVE ACCESS TO A BROAD RANGE OF CESSATION OPTIONS 
THAT ARE TAILORED TO THE NEEDS OF THE INDIVIDUAL TOBACCO USER. 

"(2) TOBACCO USAGE REDUCTION AND EDUCATION PROGRAH.-ACTIVITIES-
"(A) TO REDUCE TOBACCO USAGE THROUGH MEDIA-BASED (SUCH AS 

COUNTER-ADVERTISING CAMPAIGNS) AND NONMEDIA-BASED EDUCATION, 
PREVENTION AND CESSATION CAMPAIGNS DESIGNED T~DlSCOURAGE THE USE 
OF TOBACCO PRODUCTS BY INDIVIDUALS WHO ARF;i utifi'ER 18 YEARS OF' AGE 
AND TO ENCOURAGE THOSE WHO USE SUCH PRODUc:Jrs yo ~UIT; 

"(B) TO CARRY OUT '1NJl'ORHATIONAL CAMPAIGNS THA~:_ARE DESIGNED TO 
DISCOURAGE AND DE-GLAM'oRIZE THE USE OF TOBACCO ~)ODUCTS; 

"(C) FOR TOBACCO USE REDUCTION IN ELEMENTARY lND SECONDARY 
SCHOOLS; OR 

"(D) FOR COMMUNITY-BASED TOBACCO CONTROL EFFORTS THAT ARE 
DESIGNED TO ENCOURAGE COMMUNITY INVOLVEMENT IN REDUCING TOBACCO 
PRODUCT USE. 

"(3) EVENT TRANSITIONAL SPONSORSHIP PROGRAH.-
"(A) IN GENERAL.-ACTIVITIES F'OR THE TRANSITIONAL SPONSORSHIP OF 

CERTAIN ACTIVITIES. INCLUDING GRANTS TO-
" (I) (I) PAY THE COSTS ASSOCIATED WITH THE ~RANSITIONAL 

SPONSORSHIP OF AN EVENT OR ACTIVITY; 
"(II) PROVIDE FOR THE TRANSITIONAL SPONSOfSHIP OF AN 

INDIVIDUAL OR TEAM; 
"(III) PAY THE REQUIRED ENTRY FEES ASSOCIATED WITH THE 

PARTICIPATION OF AN INDIVIDUAL OR TEAM IN AN EVENT OR 
ACTIVITY: 

"(IV) PROVIDE FINANCIAL OR TECHNICAL SUPPORT TO AN 
INDIVIDUAL OR TEAM IN CONNECTION WITH THE PARTICIPATION OF 
THAT INDIVIDUAL OR TEAM IN AN ACTIVITY DESCRIBED IN 
SUBPARAGRAPH (C)(III); OR 

"(V) FOR ANY OTHER PURPOSES DETERMINED APPROPRIATE BY THE 
STATE; AND 

f 
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-(II) PROMOTE IMAGES OR ACTIVITIES TO DISCOURAGE 
INDIVIDUALS FROM USING TOBACCO 

products or encourage individuals who use such products to quit. 
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"(B) ELIGIBILITY.-A STATE PROGRAM FUNDED UNDER THIS PARAGRAPH 
SHALL ENSURE THAT TO BE ELIGIBLE TO RECEIVE ASSISTANCE UNDER THIS 
PARAGRAPH AN ENTITY OR INDIVIDUAL SHALL PREPARE AND SUBMIT TO THE 
STATE AN APPLICATION AT SUCH TIME, IN SUCH MANNER. AND CONTAINING 
SUCH INFORMATION AS THE STATE MAY REQUIRE, INCLUDING-

" (I) A DESCRIPTION OF THE EVENT, ACTIVITY. TEAM. OR ENTRY 
FOR WHICH THE GRANT IS TO BE PROVIDED; 

"(II) DOCUMENTATION THAT THE EVENT, ACTIVITY. TEAM. OR 
ENTRY INVOLVED WAS SPONSORED OR OTHERWISE FUNDED BY A TOBACCO 
MANUFACTURER OR DISTRIBUTOR PRIOR TO THE DATE OF THE 
APPLICATION; AND 

"(Ill) A CERTIFICATION THAT THE APPLICANT IS UNABLE TO 
SECURE FUNDING FOR THE EVENT. ACTIVITY, TEAM. OR ENTRY 
INVOLVED FROM SOURCES OTHER THAN THOSE DESCRIBED IN CLAUSE 
(II). 

"(C) PERMISSIBLE SPONSORSHIP ACTIVITIES.-EVENTS, ACTIVITIES, 
TEAMS. OR ENTRIES FOR WHICH A GRANT HAY BE PROVIDED UNfER THIS 
PARAGRAPH INCLUDE-

" (I) AR ATHLETIC. MUSICAL. ARTISTIC. OR OTHER SOCIAL OR 
CULTURALIEVENT OR ACTIVITY THAT WAS SPONSORED IN WHOLE OR IN 
PART BY A TOBACCO MANUFACTURER OR DISTRIBUTOR PRIOR TO THE 
DATE OF ENACTMENT OF THIS TITLE: 

"(II) THE PARTICIPATION OF A TEAM THAT WAS SPONSORED IN 
WHOLE OR IN PART BY A TOBACCO MANUFACTURER OR DISTRIBUTOR 
PRIOR TO THE DATE OF ENACTMENT OF THIS TITLE. IN AN ATH,ETIC 
EVENT OR ACTIVITY: AND 

"(Ill) THE PAYMENT OF A PORTION OR ALL OF THE ENTRY FEES 
OF. OR OTHER FINANCIAL OR. TECHNICAL SUPPORT PROVIQ.ED TO. AN 
INDIVIDUAL OR TEAM BY A TOBACCO MANUFACTURER OR DISTRIBUTOR 
PRIOR TO THE DATE OF ENACTMENT OF THIS TITLE. FOR 
PARTICIPATION OF THE INDIVIDUAL IN AN ATHLETIC. MUSICAL. 
ARTISTIC. OR OTHER SOCIAL OR CULTURAL EVENT. 

"(D) ALLOCATION OF FUNDS.-A STATE SHALL ENSURE THAT AMOUNTS RECEIVED 
URDER A BLOCK GRANT UNDER SUBSECTION (A) ARE USED TO CARRY OUT EACH OF 
THE ACTIVITIES DESCRIBED iN SUBSECTION (C). 

"(E) FUNDINO.-THE SECRETARY SHALL USE AMOUNTS AVAILABLE UNDER pECTION 
2812(B)(4) TO CARRY OUT THIS SECTION. ; 

"Subtitle C-Reduction in Undera~e Tob4cco Use 
•eEC. 2831. PURPOSE. ,.? 

•it is the purpose of this subtitle to encourag' ·~e achievement of 
reductions in the number of underage consumers of

0 

·bacco products 
through the imposition of additional financial deterrent• relating to 
tobacco products 1 t certain underage tobacco-use re.duct ion targets are .. 
not met. 
•nc. 2832. CHILD TOBACCO UBE SURVEYS. ,,, 

•(a) ANNUAL PERFORMANCE SURVEY.•NOT LATER THAN 1 YEAR AFTER THE DATE OF 
THE ERACTMENT OF THIS ACT.AND ANNUALLY THEREAFTER THE SEGRETARY SHALL 
CORDUCT A SURVEY TO DETERMINE THE NUMBER OF CHILDREN WHO dsED EACH 
IUUIUFACTURBR'S TOBACCO PRODUCTS WITHIN THE PAST 3~Dl\.YS. ' 

• ( 8) EXCLUSION OF CERTAIN AGES. -THE SECRETARY MfY 'EXCLUDE FROM THE ~ 
SURVEY CONDUCTED UNDER SUBSECTION (A). CHILDREN UNDER THE AGE OF 12 YEARS 
(OR SUCH OTHER LESSER AGE AS THE SECRETARY MAY ESTABLISH) TO STRENGTHEN 
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THI VALIDITY OF THI SUR"'.EY. ~ 

"(Cl BASELINE LEVEL.iHE liASELINE LEVEL OF THE CHILD TOBACCO PRODUCT 
UBI OF A MANUFACTURER ' EfERRED TO IN THIS SUBTITLE AS THE 'BASELINE 
LlrVEL'l IS THE NUMBER F CHILDREN DETERMINED TO HAVE: USED THE TOBACCO 
PaODUCTS OF SUCH MANUFACTURER IN THE FIRST ANNUAL PkRFORHANCE SURVEY FOR 
1998. ' A. 

" ( Dl ADDlT ION AL MEASURES. -IN ORDER TO INCREASS.( THE '~NDERSTANDING OF 
YOUTH TOBACCO PRODUCT USE. THE SECRETARY HAY. Fcii IN,ORHATIONAL PURPOSES 
ONLY, ADD ADDITIONAL MEASURES TO THE SURVEY UNDlR SUBSECTION (A). CONDUCT 
PIRIODIC OR OCCASIONAL SURVEYS AT OTHER TIMES. AND CONDUCT SURVEYS OF 
OTHER POPULATIONS SUCH ~S YOUNG ADULTS. THE RESULTS OF SUCH SURVEYS SHALL 
81 HADE AVAILABLE TO MANUFACTURERS AND THE PUBLIC TO ASSIST IN EFFORTS TO 
RIDUCE YOUTH TOBACCO USE. 

"(El DEFINITION.-AS USED IN THIS SUBTITLE. THE TERM 'TOBACCO PRODUCT' 
HIAHB CIGARETTES, SMOKELESS TOBACCO PRODUCTS, AND ROLL-YOUR-OWN TOBACCO 
PRODUCTS. 
"SEC. 2833. REDUCTION IN UNDE~AGE TOBACCO PRODUCT USAGE. 

"(al STANDARDS FOR EXISTI~ MANUFACTURERS.-EACH MANUFACTURER WHICH 
IUUfUFACTURED A TOBACCO PRODtl;CT ON OR BEFORE THE DA~E OF THE ENACTMENT 
THIS TITLE SHALL REDUCE THE HUMBER OF CHILDREN WHOfUSE ITS TOBACCO 
PRODUCTS SO THAT THE HUMBER OF CHILDREN DETERMINED TO HAVE USED ITS 
TOBACCO PRODUCTS ON THE BASIS OF-

OF 
t 

" ( l l the fourth annual performance survey ia equal to or leaa than­
"(Al 60 percent of the manufacturer'• baseline level: or 
"(B) the de minimia level: 

whichever ia greater: ... 
• (21 the fifth annual performance survey ia equ~l· to or leaa than­

" (A) 50 percent of the manufacturer'• baaeljne level:. or 
"(Bl the de minimia level; 

whichever ia greater; 
"(3) the sixth annual ~~rformance survey ia equal to or leaa Jhan­

"(Al 40 percent o~\the manufacturer'• baseline level: or 
"(B) the de minimla·level: 

whichever ia greater: 
"(41 the seventh annual performance survey ia equal to or l~aa 

than- ~ 
"(A) 35 percent of the manufacturer's baseline level: or 
"(B) the de 111/tnimia level; 

whichever ia greatJrl: 
"(51 the eighth annual performance survey ia equal to or leaa than­

"(A) 30 percent of the manufacturer's baseline level; or 
"(Bl the de minimia level: 

whichever ia greater: ,.·· 
"(6l the ninth annual performance survey ia eq\.lal to or l,pa 

"(A) 25 percent of the. manufacturer' a baaef1ne level; br 
"(Bl the de .minimia level; 

~·' whichever ia greater; andi 
"(71 the 10th annual pe~formance survey and each annual plrformlnce 

aurvey conducted thereaft~r ia equal to or leas than-
" (Al 20 percent of the manufacturer'• baseline level: or 
"(Bl the de minimia level; 

whichever ia greater. 
"(bl STANDARDS FOR KEW MANUFACTURERS.-AHY MAHUFACTURIR OF A ~OBACCO 

PRODUCT WHICH BEOIHS TO MANUFACTURE A TOBACCO PRODUCT AFTER TH~···D"ATE OF 
THI ENACTMENT OF THIS TITLE SHALL ENSURE THAT THE HUMBER or CHfLDREN 

" 

,·, 

' 
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DITIRHINED TO HAVE USED THE MANUFACTURER'S TOBACCO PRODUCTS IN EACH 
AJfNUAL PERFORMANCE SURVEY CONDUCTED AFTER THE MANUFACTURER BEGINS TO 
MAllUFACTURE TOBACCO PRODUCTS IS EQUAL TO OR LESS THAN THE DE HINIHIS 
LIVEL. ~ 

•(c) DE HINIHis LEVEL.-THE DE HINIHIS LEVEL SHALL BE 0.5 PERCENT OF THE 
TOTAL NUMBER OF CHILDREN DETERMINED TO HAVE USED TOBACCO PRODUCTS IN THE 
FIRST ANNUAL PERFORMANCE SURVEY. 
·sic. 2834. NONCOMPLIANCE. 

•(a) VIOLATION OF STANDARD.-IF. WITH RESPECT TO A YEAR. A MANUFACTURER 
OF A TOBACCO PRODUCT FAILS TO COMPLY WITH THE REQUIRED REDUCTION UNDER 
SECTION 2833(A). THE MANUFACTURER SHALL PAY TO THE SECRETARY A 
NONCOMPLIANCE FEE FOR EACH UNIT OF TOBACCO PRODUCTS MANUFACTURED BY THE 
MAllUFACTURER WHICH IS DISTRIBUTED FOR CONSUMER USE IN THE YEAR FOLLOWINd 
THE YEAR IN WHICH THE NONCOMPLIANCE OCCURS. IN THE AMOUNT SPECIFIED IN ' 
SUBSECTION ( B) . 

•(B) NONCOMPLIANCE FEE PER UNIT.-
•(l) IN OENERAL.-WITH RESPECT TO A YEAR. A MANUFACTURER OF A 

TOBACCO PRODUCT SHALL BE REQUIRED TO PAY A NONCOMPLIANCE FEE FOR EACH 
UNIT OF TOBACCO PRODUCTS MANUFACTURED BY THE MANUFACTURER IF THE 
NONCOMPLIANCE FACTOR OF THE MANUFACTURER (AS DETERMINED UNDER 
PARAGRAPH (3)) FOR THE YEAR IS GREATER THAN. ZERO. 

"(2) AMOUNT OF FEE.-THI AMOUNT OF THE NONCOMPLIANCE Fr.,£ THAT IS 
REQUIRED TO BE PAID BY A MANUFACTURER UNDER THIS SECTION FOR EACH 
UNIT OF TOBACCO PRODUCTS MANUFACTURED BY THE MANUFACTURER FOR THE 
YEAR INVOLVED SHALL BE EQUAL TO-

" (A) 2 CENTS MULTIPLIED BY SO MUCH OF THE NONCOMPLIANCE FACTOR 
AS DOES NOT EXCEED 5; 

"(B) 3 CENTS MULTIPLIED BY SO HUCH OF THE NONCOMPLIANCE FACTOR 
AS EXCEEDS 5 BUT DOES NOT EXCEED 10; f 

"(C) 4 CENTS MULTIPLIED BY SO HUCH OF THE NONCOMPLIANCE FACTOR 
AS EXCEEDS 10 BUT DOES NOT EXCEED 15; 

•(D) 5 CENTS MULTIPLIED BY SO HUCH OF THE NONCOMPLIANCE FACTOR 
AS EXCEEDS 15 BUT DOES NOT EXCEED 20; AND 

"(E) 6 CENTS HULTJPLIED BY SO MUCH OF THE NONCOMPLIANCE FACTOR' 
AS EXCEEDS 20 BUT D~ES NOT EXCEED 25. 

•(3) NONCOMPLIANCE FAJ:TOR.-THE NONCOMPLIANCE FACTOR OF A 
HANUFACTURtR SHALL BE EiUAL TO 100 MULTIPLIED BY THE NONCOMPLIANCE 
PERCENTAGE OF THE MANUFACTURER (AS DETERMINED UNDER PARAGRAPH (4)). 

•(4) NONCOMPLIANCE PERCENTAOE.-THE NONCOMPLIANCE PERCENTAGE tIF 
ANY) OF A MANUFACTURER SHALL BE EQUAL TO 1 LESS THE RATIO OF-

" (A) the actual reduction that i• achieved by the manufacturer 
in the number of children who uae the manufacturer'• tobacco 
products in the year involved; and 

\ I 

"(B) the reduction required under aection 2833(a) in the number 
of children who u•e the manufacturer'• tobacco product• for the 
rear. 

•(c) NONCOMPLIANCE FEES FOR CONSECUTIVE VIOLATIONS.-IF A MANUFACTURER 
or A TOBACCO PRODUCT FAILS TO COMPLY WITH THE REQUIRED REDUCTION UNDER 
alCTIOM 2833(A) IN 2 OR HORE CONSECUTIVE YEARS, THI NONCOMPLIANCE FEE 
TBA.T IB REQUIRED TO BE PAID BY THE MANUFACTURER UNDER THIS SECTION FOR 
l&CH UNIT OF TOBACCO PRODUCTS MANUFACTURED BY SUCH MANUFACTURER WHICH IS 
DISTRIBUTED FOR CONSUMER UBI IN THI YEAR FOLLOWING THE YEAR IN WHICH THE 
•ONCOHPLiANCE OCCURS, SHALL BE THE AMOUNT DBTIRHINID UNDER SUBSECTION (B) 
FOR T.HE YEAR MULTIPLIED BY THE NUMBER OF CONSECUTIVE YEARS IN WHICH THE 
llA!fUFACTURER HAS FAILED TO COMPLY WITH SUCH REQUIRED REDUCTIONS. 

f 



PAGE . 35 
S. ,.92 NOVEMBER 19. 1997 -- VERSION: 1 

•(D) PROHIBITION ON SINGLE-PACK SALES IN CA91'ES OF REPEATED 
•O•COHPLIANCE.-NOT LATER THAN 1 YEAR AFTER THE DATE OF ENACTMENT OF,THIS 
TITLE. THE SECRETARY SHALL ESTABLISH REGULATIONS TO PROHIBIT THE SA*E OF 
BlWOLE PACKS OF A MANUFACTURER'S TOBACCO PRODUCTS IN CASES OF REPEATED 
WOWCOKPLIANCE WITH THE REDUCTIONS REQUIRED UNDER SECTION 2833(A). SUCH 
REGULATIONS SHALL REQUIRE THAT. IF A MANUFACTURER FAILS TO COMPLY WITH 
SUCH REDUCTIONS IN 3 OR KORE CONSECUTIVE YEARS. THE MANUFACTURER'S 
TOBACCO PRODUCTS KAY BE SOLD IN THE FOLLOWING YEAR ONLY IN PACKAGES 
COWTAINING NOT LESS THAN 10 UNITS OF THE PRODUCT PER PACKAGE (200 
ClOARETTES PER PACKAGE IN THE CASE OF CIGARETTES. AND A CORRESPONDING 
PACKAGE SIZE FOR OTHER TOBACCO PRODUCTS). 

•(E) REQUIRED GENERIC PACKAGING IN SEVERE CASES OF REPEATED 
•ONCOHPLIANCE.-NOT LATER THAN 1 YEAR AFTER THE DATE OF ENACTMENT OF THIS 
TITLE, THE SECRETARY SHALL ESTABLISH REGULATIONS TO REQUIRE UNITS AND 
PACKAGES OF A MANUFACTURER'S TOBACCO PRODUCTS TO HAVE GENERIC PACKAGING 
lN SEVERE CASES OF REPEATED NONCOMPLIANCE WITH THE REDUCTIONS REQUIRED 
VWDER SECTION 2833(A). SUCH REGULATIONS SHALL REQUIRE THAT, IF A 
llAllUFACTURER FAILS TO COMPLY WITH SUCH REDUCTIONS IN 4 OR HORE 
CONSECUTIVE YEARS, THE MANUFACTURER'S TOBACCO PRODUCTS HAY BE SOLD IN THE 
POLLOWINO YEAR ONLY IN UNITS AND PACKAGES WHOSE PACKAOINO CONTAINS NO 
SlCTERNAL IKAOES, LOGOS, OR TEXT (OTHER THAN ANY REQUIRED LABELS), EXCEPT 
THAT THE BRAND NAME AND THE IDENTIFIER 'TOBACCO' MAY APPEAR ON THE 
PACKAOINO IN BLOCK LETTERING IN BLACK TYPE ON A WHITE BACKGROUND.· .·· '· 

•(F) PAYMENT.-THE NONCOMPLIANCE FEE TO BE PAID BY A HANUFACTU$~RJ..NDER 
TRlS SECTION SHALL BE PAID ON A QUARTERLY BASIS, WITH PAYMENTS IUE 'OT 
I.ATER THAN 30 DAYS AFTER THE END OF EACH CALENDAR QUARTER. ..; 
•age. 2835. USE OF AMOUNTS. 

•of the amount• received under aection 2834-
• ( 1) 37.5 percent of auch amount• ahall be made available to the 

National Biomedical and Baaic Scientific Reaearch Board for research, 
training and dem9natration project grants under aection 2822: 

• ( 2) 37. 5 percent of auch amounts shall be mad~ 'available to the 
Secretary for healthy child development grant• u~d1er •action 2823: i 
and 

•(3) 25 percent of auch amounts shall be made available to the 
Secretary for reduction and addiction prevention research grants and 
for grant• under the national tobacco uaage reduction and education 
program under part 2 of subtitle c. 

•age. 2836. MISCELLANEOUS PROVISIONS. 
•(a) JUDICIAL REVIEW.-A MANUFACTURER OF TOBACCO PRODUtTS KAY SEEK 

JUDICIAL REVIEW OF ANY ACTION UNDER THIS SUBTITLE ONLY AFTER A 
WONCOHPLIANCE FEE HAS BEEN ASSESSED AND PAID BY THE MANUFACTURER AND ONLY 
IR THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA. IN AN 
ACTION BY A MANUFACTURER SEEKING JUDICIAL REVIEW OF AN ANNUAL PERFORMANCE 
SURVEY, THE MANUFACTURER HAY PREVAIL-

• (1) ONLY IF THE MANUFACTURER SHOWS THAT THE RESULTS OF THE 
PERFORMANCE SURVEY WERE ARBITRARY AND CAPRICIOUS: AND 

•(2) ONLY TO THE EXTENT THAT THE MANUFACTURER SHOWS THAT IT WOULD ff 
HAVE BEEN REQUIRED TO PAY A LESSER NONCOMPLIANCE FEE IF THE RESULTS 
OF THI PIRFORMAHCE SURVEY WERE NOT ARBITRARY AND CAPRICIOUS. 

•(B) PASB·THROUOH.-NOTHINO IN THIS SUBTITLE SHALL IE CONSTRUED AB 
PROHIBITIHO A MANUFACTURER FROM PASSINO THE COSTS OF THE AMOUNT OF ANY 
HORCOKPLIAHCE FIE ASSESSED UNDER THIS SUBTITLE ON TO CONSUMERS OF TOBACCO 
PRODUCTS AB A FURTHER ECONOMIC DETERRENT TO THE UBE OF BUCH PRODUCTS. 

•(c) PROHIBITION.-NO STAY OR OTHER INJUNCTIVE RELIEF KAY BE GRANTED BY' 

I 
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THI llCRITARY OR ANY COURT THJ\F HAS THE EFFECT OF ENJOINING ~ 
IKPOSITION AND COLLECTION OF "'NCOHPLIANCE FEES TO BE APPLIE~~DER THIS 
llCTION. 

•(o) CHILD.-AS USED IN THIS SUBTITLE, THE TERH 'CHILD' HEANS. EXCEPT AS 
PROVIDED IN SECTION 2832(B), AN INDIVIDUAL WHO IS UNDER THE AGE OF 18. 

"Subtitle D-Hiacellaneoua Proviaiona 
•aEC. 2841. WHISTLEBLOWER PROTECTIONS. 

•(a) PROHIBITION OF REPRISALS.-AN EMPLOYEE OF ANY MANUFACTURER. 
DISTRIBUTOR, OR RETAILER OF A TOBACCO PRODUCT HAY NOT BE DISCHARGED, 
DEKOTED, OR OTHERWISE DISCRIMINATED AGAINST (WITH RESPECT TO 
COKPENSATION. TERHS. CONDITIONS. OR PRIVILEGES or EHPLOYHENT) AS ~ 

RIPRISAL FOR DISCLOSING TO,A"f EMPLOYEE OF THE FOOD AND DRUG I. 
ADMINISTRATION. THE DEPARTMENT OF HEALTH AND HUHAN SERVICES. THE \ 
DIPARTHENT OF JUSTICE, OR ANY STATE OR LOCAL REGULATORY OR ENFORCEMENT 
AUTHORITY. INFORMATION RELATING TO A SUBSTANTIAL VIOLATION OF LAW RELATED 
TO THIS TITLE OR A STATE OR LOCAL LAW ENACTED TO FURTHER THE PURPOSES OF 
THIS TITLE. 

"(B) ENFORCEHENT.-ANY EMPLOYEE OR FORMER EMPLOYEE WHO BELIEVES THAT 
SUCH EMPLOYEE HAS BEEN DISCHARGED, DEMOTED, OR OTHERWISE DISC~IHINATED 
AGAINST IN VIOLATION OF SUBSECTION (A) HAY FILE A CIVIL ACTION, IN THE 
APPROPRIATE UNITED STATES DISTRICT COURT BEFORE THE END or T"' 2-YEAR 
PIRIOD BEGINNING ON THE DATE OF SUCH DISCHARGE, DEMOTION. OR, 
DISCRIMINATION. 

•(c) REHEDIES.-IF THE DISTRICT COURT DETERMINES THAT A VIOLATION HAS 
OCCURRED, THE COURT HAY ORDER THE MANUFACTURER, DISTRIBUTOR, OR RETAILER 
IllVOLVi:D TO-

• (1) RE INST.ATE THE EMPLOYEE TO THE EMPLOYEE'S FORHER POSI,'l'ION; 
"(2) PAY CO~PENSATORY DAMAGES; OR I· 
"(3) TAKE OTHER APPROPRIATE ACTIONS TO REMEDY ANY PAST ·4 

DISCRIMINATION, 
·col LIHITATION.-THE PROTECTIONS OF THIS SECTION SHALL NOT APPLY TO ANY 

•EKPLOYEE WH0-
• ( 1) DELIBERATELY CAUSES OR PARTICIPATES IN THE ALLEGED VIOLATION 

OF LAW OR RE~LATION; OR 
•(2) KNOWINGLY OR RECKLESSLY PROVIDES SUBSTANTIALLY FAL~E 

IKFORHATION TP THE FOOD AND DRUG ADMINISTRATION, THE DEPARTMENT OF 
HEALTH AND HUHAN SERVICES, THE DEPARTMENT OF JUSTICE, OR ANY STATE OR 
LOCAL REGULATORY OR ENFORCEMENT AUTHORITY. 

•sEC. 2842. N~TIONAL TOBACCO DOCUMENT DEPOSITORY. \ 
•(a) PURPOSE.-IT IS THE PURPOSE OF THIS SECTION TO PROVIDE FO~ THE 

DISCLOSURE OF PREVIOUSLY NONPUBLIC OR CONFIDENTIAL DOCUMENTS BY 
KAXUFACTURERS OF TOBACCO PRODUCTS. INCLUDING THE REsui~s OF INT~RNAL 
HEALTH RESEARCH, AND TO PROVIDE FOR A PROCEDURE TO SE+TLE CLAIM~' OF 
ATTORNEY-CLIENT PRIVILEGE, WORK PRODUCT, OR TRADE SECRETS WITH ~ESPECT Td 
BUCH DOCUMENTS. 

"(B) ESTABLISHMENT.-
•(1) IN GENERAL.-THE SECRETARY SHALL PROVIDE FOR THE ESTABLISHMENT, 

EITHER WITHIN THE DEPARTMENT OF HEALTH ARD HUMAN SERVICES OR THROUGH•'. 
A PRIVATE NONPROFIT ENTITY, OF A NATIONAL TOBACCO DOCUMENT DEPOSITORY 
(IK THIS SECTION REFIRRID TO AS THE 'DEPOSITORY'), BUCH DEPOSITORY 
SHALL BE LOCATED IN THE WASHINGTON, D.C. AREA ARD BE OPEN TO THE 
PUBLIC. 

•(2) DOCU~ENTl.-MANUFACTURERS OF TOBACCO 
CONJUNCTION WITH THE TOBACCO INSTITUTE AND 
RESEARCH, U.S.A., SHALL, NOT LATER THAN 30 

PRODUC.TS, ACTUIG IN 
THE COUNCI~YOR'jOBACCO 
DAYS AFTER THE, 'If TE OF 

' 
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I 
ENACTMENT OF THIS TITLE. PROVIDE DOCUMENTS TO THE DEPOSITORY IN 
ACCORDANCE WITH THIS SECTION. 

"(3) FUNDINO.-THE ENTITIES DESCRIBED IN PARAGRAPH (2) SHALL BE~r 

THE SOLE RESPONSlBlLlTY FOR FUNDING THE DEPOSITORY. 
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"(C) USE OF DEPOSlTORY.-THE DEPOSITORY SHALL BE MAINTAINED IN A HANNER 
THAT PERMITS THE DEPOSITORY TO BE USED AS A RESOURCE FOR LITIGANTS, ' 
PUBLIC HEALTH GROUPS, AND ANY OTHER INDIVIDUALS WHO HAVE AN INTEREST fN 
THI CORPORATE RECORDS AND RESEARCH OF THE MANUFACTURERS CONCERNING 
SMOKING AND HEALT~. ADDICTION OR NICOTINE DEPENDENCY, SAFER OR LESS 
HAZARDOUS ClGARtTtES, AND UNDERAGE TOBACCO USE AND MARKETING. 

"(D) CONTENTS.-THE DEPOSITORY SHALL INCLUDE (AND MANUFACTURERS AND THE 
TOBACCO INSTITUTE AND THE COUNCIL FOR TOBACCO RESEARCH, U.S.A. SHALL 
PROVlDE)-

"(l) WITHIN 90 DAYS OF THE' DATE OF THE ESTABLISHMENT OF THE 
DEPOSITORY, ALL DOCUMENTS P~OVlDED BY SUCH ENTITIES TO PLAINTIFFS IN-

0

) 

"(A) C~VlL OR CRIMINAL ACTIONS BROUGHT BY STATE ATTORNEYS 
GENERAL .(INCLUDING ALL DOCUMENTS SELECTED BY PLAINTIFP'S FROH THE 
GUILFORD(REPOSlTORY OF THE UNITED KINGDOM); 

"(B) P~lLlP HORRIS COMPANIES lNC.'S DEFAMATION ACTION AGAINST 
CAPITAL ClTlES/AHERlCAN BROADCASTING COMPANY NEWS; 

"(C) THE FEDERAL TRADE COHHlSSlON'S lNVESTlGATlON CONCERNING 
JOE CAMEL AND UNDERAGE HAR.KETlNG; 

"(D) HAINES V. LIGGETT GROUP, INC. (814 F. SUPP. 414 (D.N.J .• 
JAN. 26, 1993)) AND ClPPOLLONE V. LIGGETT GROUP, INC. (822 F. 2D 
335. 56 USLW 2028. 7 FED. R. SERV. 3D 1438 (3RD CIR. (H.J.). JUN. 
8, 1987)); AND 

"(E) ESTATE OF BURL BUTLER V. PHILIP HORRIS. INC. (CASE NO. 
94-4-53): 

"(2) WITHIN 90 DAYS AFTER THE DATE OF THE ESTABLlSHHENT·O~ THE 
DEPOSITORY, ANY EXISTING DOCUMENTS DISCUSSING OR REFERRING TO HEALTH 
RESEARCH, ADDICTION OR DEPENDENCY. SAFER OR LESS KAZA,.OUS 
CIO~~ETTES. STUDIES OF THE SH~KING HABITS OF Hl~ORS, .. D THE 

relationship between advertising or promotion and youth a king, that the 
entities described in subsection (b) have not complete~ producing as 
re•uired in the actions described in paragraph (1): 

"(3) within 30 days of the date of the establishment of the~ 

Depository. all documents relating to indices (as defined b~'th~ 
court in State of Minnesota and Blue Cross and Blue Shield o.f •. 
Minnesota v. Philip Horris. Inc .• et al.) of documents relatfn~ to 
smoking and health. including all indices ident:,ifted by the ' 
manufacturers in the State of Texas v. Americfjt Tobacco Comph.ny. et 
al.: 1 '1 

"(4) upon the settlement of any action referred to in this 
subsection, and after a good-faith. de novo. document-by-document 
review of all documents previously withheld from production in any 
actions on the grounds of attorney-client privilege, all documents 
determined to be outside of the scope of the privilege: 1' 

"(5) all existing or future documents relating to original 
laboratory research concerning the health or safety of tobacco 
pr~ducts, incl~ding all laboratory research results relating to 
methoda ua~d to make tobacco p~oducta leas hazardous to consumers: 

•(6) a comprehensive new attorney-client privilege log of all 
documents, itemised in sufficient detail so aa to enable •. nr 
intereated individual to determine whether the individual will 
challenge the claim of privilege. that the entities described in 
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•ub•eotion (b) (baaed on the de novo review of •uoh document• by auch 
entitie•) clai• are protected from di•clo•ure under the 
attorney-client privilege: 

"(7) all exi•ting or future document• relating to atudiea of the 
••oking habit• of minor• or document• referring to any relationship 
between advertiaing and promotion and underage amoking; and 

"(8) all other documents determined appropriate under regulation• 
promulgated by the Secretary. 

"(e) DISPUTE RESOLUTION PANEL.-
"(l) ESTABLISHHENT.-THE JUDICIAL CONFERENCE OF THE UNITED STATES 

SHALL ESTABLISH A TOBACCO DOCUMENTS DISPUTE RESOLUTION PANEL, TO BE 
COMPOSED OF 3 FEDERAL JUDGES TO BE APPOINTED BY THE CONFERENCE. TO 
RESOLVE ALL D.lSPUTES INVOLVING CLAIMS OF ATTORNEY-CLIENT. WORK 
PRODUCT, OR TRADE SECRETS PRIVILEGE WITH RESPECT TO DOCUMENTS 
REQUIRED TO BE DEPOSITED INTO THE DEPOSITORY UNDER SUBSECTION (D) 
THAT HAY BE BROUOHT BY FEDERAL. STATE, OR LOCAL OOVERNHENTAL 
OFFICIALS OR THE PUBLIC OR ASSERTED IN ANY ACTION BY A MANUFACTURER. 

"(2) BASIS FOR DETERHINATIONS.-THE DETERMINATIONS OF THE PANEL 
ESTABLISHED UNDER PARAGRAPH (1) SHALL BE BASED ON-

• (A) THE AMERICAN BAR ASSOCIATION/AMERICAN LAW I_NSTITUTE HODEL 
RULES OR THE PRINCIPALS OF FEDERAL LAW WITH RESPECT TO 
ATTORNEY-CLIENT OR WORK PRODUCT PRIVILEGE: AN~ 

"(B) THE UNIFORM TRADE SECRETS ACT WITH RE .. ECT TO TRADE 
SECRECY. 

"(3) DECISION.-ANY DECISION OF THE PANEL ESTABLISHED UNDER : 
PARAGRAPH (1) SHALL BE FINAL AND BINDING UPON ALL FEDERAL AND,STATE 
COURTS. 

"(4) ASSESSING OF FEES.-AS PART OF A DETERMINATION UNDER THIS 
SUBSECTION, THE PANEL ESTABLISHED UNDER PARAGRAPH (1) SHALL DETERMINE 
WHETHER A CLAIMANT OF THE PRIVILEGE ACTED IN GOOD FAITH AND HAD A 
FACTUA-L AND LEGAL BASIS FOR ASSERTING THE CLAIM. IF THE PANEL 
DETERMINES THAT THE CLAIMANT DID NOT ACT IN GOOD FAITH. THE PANEL HAY 
ASSESS COSTS AGAINST THE CLAIMANT. INCLUDING A REASONABLE ATTORNEYS' 
FEE, AJID HAY APPLY SUCH OTHER SANCTIONS AS THE PANEL DETERMINES 
APPROPRIATE. 

"(5) ACCELERATED REVIEW.-THE PANEL ESTABLISHED UNDER PARAORAPH (1) 
SHALL ESTABLISH PROCEDURES FOR THE ACCELERATED REVIEW OF CHALLENo\:s· 
TO A CLAIM OF PRIVILEGE. SUCH PROCEDURES SHALL INC~UDE ASSURANCES •. 
THAT AN INDIVIDUAL FILING A CHALLENOE TO SUCH A CL~IH NEED NOT HA!p= A 
PRIMA PACI! SHOWING OF ANY KIND AS A PREREQUISITE rtl AN IN-CAMERA 
REVIEW OF THE DO~UHENTS AT ISSUE. 

0 (6) SPECIAL HASTERS.-THE PANEL ESTABLISHED UNDER PARAGRAPH (1) HAY 
APPOINT SPECIAL MASTERS IN ACCORDANCE WITH RULE 53 OF THE FEDERAL 
RULES OF CIVIL PROCEDURE. THE COST_ RELATING TO ANY SPECIAL HAS~ER 
SHALL BE ASSESSED TO THE MANUFACTURERS AS PART OF A FEE PROCESS TO BE 
ESTABLISHED UNDER REGULATIONS' PROMULGATED BY THE SECRETARY. 

• (F) OTHER PROVISIONS. - \ :_. 
"(1) NO WAIVER OF PRIVILEGE.-COHPLIANCE WITH THIS SECTION BY THE 

ENTI~Iis DESCRIBED IN SUBSECTION (B) S~ALL NOT BE DEEMED TO BE A 
WAIVER ON BEHALF OP SUCH ENTITIES OF ANY APPLICABLE PRIVILEGE OR 
PROTECTION. 

38 
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"(2)-AVOIDANCE OF DEBTRUCTION.-IN ESTABLIBHING THE DEPOSITORY, l.· 
PROCEDURES SHALL BE IHPLErENTED TO PROTECT AGAINST THE DESTRUCTION OF I 
DOCUMENTS. \ 

"(3) DEEMED PRODUCED.-~Y DOCUMENTS CONTAINED IN THE DEPOSITORY 

A 
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SHALL BE DEEMED TO HAVE BEEN PRODUCED FOR PURPOSES OF ANY 
TOBACCO-RELATED LITIGATION IN THE UNITED STATES. 

. '1 ,. r 
"(G) DOCUHENTS.-FOR PURPOSES OF THIS SECTION, THE TERM 'DOCUMENTS' 

SHALL INCLUDE ANY PAPER DOCUMENTS.THAT HAY BE PRINTED USING DATA THAT IS 
CONTAINED IN COMPUTER FILES. ( 

"(H) RULE OF CONSTRUCTION.-NOTHING IN THIS SECTION SHALL BE CONSTRUED 
TO INTERFERE IN ANY WAY WITH THE DISCOVERY RIGHTS OF COURTS OR PARTIES IN 
CIVIL OR CRIMINAL ACTIONS INVOLVING TOBACCO PRODUCTS, OR THE RIGHT OF 
ACCESS TO SUCH DOCUMENTS UNDER ANY OTHER PROVISION OF LAW. 
"SEC. 2843. TOBACCO OVERSIGHT AND COMPLIANCE BOARD. 

"(a) ESTABLISHHENT.-
"(l) IN GENERAL.-THERE IS ESTABLISHED AN INDEPENDENT BOARD TO BE 

KNOWN AS THE TOBACCO OVERSIGHT AND COMPLIANCE BOARD (REFERRED TO IN 
THIS SECTION AS THE 'BOARD'), 

"(2) HEHBERSHIP.-THE BOARD SHALL CONSIST OF 5 MEMBERS WITH 
EXPERTISE RELATING TO TOBACCO AND fUBLIC HEALTH. THE MEMBERS, 
INCLUDING THE CHAIRPERSON, SHALL BE APPOINTED BY THE SECRETARY. THE 
INITIAL MEMBERS OF THE BOARD SHALL BE APPOINTED BY THE SECRETARY 
WITHIN 30 DAYS OF THE DATE OF THE ENACTMENT OF THIS TITLE. A MEMBER 
OF THE BOARD HAY BE REMOVED BY THE SECRETARY ONLY FOR NEGLECT OF DUTY 
OR MALFEASANCE IN OFFICE. 

"(3) TERHS.-THE TERM OF OFFICE OF A MEMBER OF THE BOARD SHALL BE 6 
YEARS. EXCEPT THAT THE MEMBERS FIRST APPOINTED SHALL HAVE TERMS OF 2 .• 
3, 4, AND 5 YEARS, RESPECTIVELY, AS DETERMINED BY THE SECRETARY. 

"(B) GENERAL DUTY.-THE BOARD SHALL OVERSEE AND MONITOR THE OPERATIONS 
OF THI TOBACCO INDUSTRY TO DETERMINE WHETHER TOBACCO PRODUCT 
ltANUFACTURERS ARE IN COMPLIANCE WITH THIS ACT. 

"(C) DISCLOSURE OF TOBACCO INDUSTRY DOCUHENTS.-
"(l) SUBMISSION BY HANUFACTURERS.-NOT LATER THAN 3 MONTHS AFTER THE 

DATE OP THE ENACTMENT OP THIS TITLE. AND AS OTHERWISE REQUIRED BY THE 
BOARD, EACH TOBACCO MANUFACTURER SHALL SUBMIT TO THE BOARD A COPY OF 
ALL DOCUMENTS IN THE MANUFACTURER'S POSSESSION-

"(A) RELATING TO-
"(I) ANY HEALTH EFFECTS. INCLUDING ADDICTION. CAUSED BY THE 

USE OP TOBACCO PRODUCTS; 
"(II) THE MANIPULATION OR CONTROL OF NICOTINE IN TOBACCO 

PRODUCTS; OR 
"(Ill) THE SALE OR MARKETING OF TOBACCO PRODUCTS TO 

CHILDREN; OR 
"(B) PRODUCED. OR ORDERED TO BE PRODUCED. BY THE TOBACCO 

MANUFACTURER IN THE CABE ENTITLED STATE OF MINNESOTA V. PHILIP 
HORRIS. INC .• CIV. ACTION NO. Cl-94-8565 (RAMSEY COUNTY. MINN.) 
INCLUDING ATTORNEY-CLIENT AND OTHER DOCUMENTS PRODUCED OR ORDERED 
TO BE PRODUCED FOR IN CAMERA INSPECTION. 

"(2) DISCLOSURE BY THE BOARD.-NOT LATER THAN 6 MONTHS AFTER THEt 
DATE OF THE ENACTMENT OF THIS TITLE, AND OTHERWISE AS REQUIRED BY THE 
BOARD. THE BOARD SHALL. SUBJECT TO PARAGRAPH (3). HAKE AVAILABLE TO 
THE PUBLIC THE DOCUMENTS SUBMITTED UNDER PARAGRAPH (1). 

"(3) PROTECTION OF TRADE BECRETS.-THE BOARD. MEMBERS OF THE BOARD. 
ARD STAFF OF THE BOARD SHALL NOT DISCLOSE INFORMATION THAT IS 
ENTITLED TO PROTECTION AS A TRADE SECRET UNLESS THE BOARD DETERMINES 
THAT DISCLOSURE OF SUCH INFORMATION IS NECESSARY TO PROTECT.THE 
PUBLIC HEALTH. THIS PARAGRAPH SHALL NOT BE CONSTRUED TO PREVENT THE 
DISCLOSURE OF RELEVANT INFORMATION TO OTHER FEDERAL AGENCIES OR TO 
COMMITTEES OF THE CONGRESS. 

.. 
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"(D) INVESTKATION AND ANNUAL REPORTS.-THE BOARD SHALL INVESTI~TE ALL 
MATTERS RILAT G TO THE TOBACCO INDUSTRY AND PUBLIC HEAL.TH AND REPORT 
AJINUALLY ON T . RESULTS OF THE INVESTIGATION TO CONGRESJL EACH ANNUAL 
REPORT TO CONGRESS SHALL, AT A MINIMUM. DISCLOSE- I 

"(l) WHETHER TOBACCO MANUFACTURERS ARE IN COMPLIANCE WITH THE· 
PROVISIONS OF THIS ACT; J 

"(2) ANY EFFORTS BY TOBACCO MANUFACTURERS TO CONCEAL RESEARCH 
RELATING TO THE ADVERSE HEALTH EFFECTS OR ADDICTION CAUSED BY THE USE 
OF TOBACCO PRODUCTS; 

40 

"(3) ANY EFFORTS BY TOBACCO MANUFACTURERS TO MISLEAD THE PUBLIC OR 
ANY FEDERAL. STATE,. OR LOCAL ELECTED BODY. AGENCY. OR COURT ABOUT THE 
ADVERSE HE~r'TH E_i.i-ECTS OR ADDICTION CAUSED BY THE USE OF ToUCCO 11 
PRODUCTS; _}'". ii 

"(4) ANY~kFFoiA-s BY TOBACCO MANUFACTURERS TO SELL OR MARKET TOBACCO" 
PRODUCTS TO CHILDREN; AND ' 

"(5) ANY EFFORTS BY TOBACCO MANUFACTURERS TO CIRCUMVENT, REPEAL, 
MODIFY. IMPEDE THE IMPLEMENTATION OF. OR PREVENT THE ADOPTION OF ANY 
FEDERAL, STATE. OR LOCAL LAW OR REGULATION INTENDED TO REDUCE 

the adverae health effect• or addiction cauaed by the use o! tobacco 
products. 

"(a) AUTHORITY.-THE BOARD. ANY HEHBER OF THE BOARD. OR STAf.F DESIGNATED 
BT THI BOARD HAY HOLD HEARINGS. ADMINISTER OATHS, ISSUE SUBP6ENA. REQUIRE 
THI TESTIMONY OR DEPOSITION OF WITNESSES, THE PRODUC::·T10f' Ol' DOCUMENTS, OR 
THE ANSWERING OF INTERROGATORIES. OR, UPON PRJSEf!,TATION 'OF THE. PROPER 
CREDEllTIALS. ENTER AND INSPECT FACILITIES. J' : \I' "'. 

• (F) ENFORCEMENT. -NOTWITHSTANDING ANY OTHE!ft PR.VISION'1 OF LA~' TOBACCO 
MAJIUFACTURERS SHALL PROVIDE ANY TESTIMONY. DEPOS~TION, DOCUMENTS, OR 
OTHER IllFORHATION. ANSWER ANY INTERROGATORIES. AND ALLOW ANY J:NTRY OR ·.,I 
INSPECTION REQUIRED PQRSUANT TO THIS SECTION, EXCEPT TO THE EkTENT THAT ~- . 
COKSTITUTIONAL PRIViLEOE PROTECTS THE TOaACCO MANUFACTURER FROM COMPLYINft 
WITH BUCH REQUIREHl(MT. ' 

"(O) ADHINISTRAT~N.- ·;. 
"(1) STAFF.-THE CHAIRPERSOf OF THE BOARD SHALL EXERCISE THE 

EXECUTIVE AND ADHINIBTRATIVE\FUNCTIONS OF THE BOARD AND SHALL HAVE 
THE AUTHORITY TO HIRE SUCH STAFF AS HAY BE NECESSARY FOR THE \ 
OPERATION OF ~HE BOARD. 

"(2) SALARIES.-THE MEMBERS OF THE BOARD SHALJ..RECEIVE SUCH SALARY 
ARD BENEFIT~ AS THE SECRETARY DEEMS NECESSARY,~XCEPT THAT THE SALARY 
OF THE CHAIRpERSON SHALL NOT BE LESS THAN THA 'PROVIDED FOR UNDER 
LEVEL III OF1 THE EXECUTIVE SCHEDULE IN SECTIO 5314 OF TITLE 5, 
UNITED STATEf CODE. 

"SIC. 2844. PRESERVATION OF STATE AND LOCAL AUTHORITY. 
"Except aa otherviae provided !or in thii': l:itle or the, Healthy and 

Baoke Free Children Act (or an amendment m de by such.A1>· nothing in 
thia title or such Act shall be construed 11 prohibit:ing a State from •;r 
iapoa'ing raquireme:i-t•. prohibition•. penaltiea or otier meaaurea to. , ,· 
further the purpo~a o! this title or Act that are iR iddltion to the 
requirements. prorpbitiona. or penalties required under thia ti~le or 
&ct. To the extent not inconaia~ent with the purpose• of thia title or 
&ct. State and local government• may impoae additional tobacco product 
control meaaurea to further reatrict or limit the uae o! such .. Pr.o.ducta by 
ainora. 
"SBC. 2845. REGULATIONS. tf 

"The Secretary may promulgate regulation• to enforce t~e proviaiona of 
thia title. or to modify. alter. or expand the requiremen~s and 
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protection• provided for in thi• title if the Secretary determine• thft 
•uch modific•tion•. alternation•. or expan•ion i• nece••ary.·: 

TITLE II-FDA JURISDICTION OVER TOBACCO PRODUCTS 
Subtitle A-Amendments to the Federal Food, Drug and Cosmetic Act 

SEC. 201. REFERENCE. 
Whenever in thi• •ubtitle an amendment or repeal i• expre••ed in te.rm• · 

of an amendment to. or repeal of, a aection 1or other proviaion. the 
reference ahall be conaidered to be made to a aection ot other prov.~ion 
of the Federal Food. 1Drug, and Cosmetic Act (21 u.s.c. 301 et seq.). 
SEC. 202. STATEMENT 6F GENERAL AUTHORITY. 

The Secretary of Health and Human Services, acting through the Food and 
Drug Adminiatration. •hall have the authority under the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C. 321 et seq.) (above and beyond the 
existing authority of the Secretary to regulate tobacco products aa of 
the date of enactment of thi• Act) to regulate the manufacture. labeling. 
sale. di•tribution, and advertiaing of tobacco products. 
SEC. 203. TREATMENT OF TOBACCO PRODUCTS AS DRUGS AND DEVICES. 

(a) DEFINITIONS.-
(1) DRUG.-SECTION 201(G)(l) (21 U.S.C. 321(G)(l)) IS AMENDED BY 

STRIKING": AND (D)" AND INSERTING "(INCLUDING NICOTINE IN TOBACCO 
PRODUCTS): AND (D)". 

(2) DEVICES.-SECTION 20l(H) (21 U.S.C. 321(H)) IS AMENDED-
(A) IN PARAGRAPH (3). BY INSERTING BEFORE THE COMMA THE 

FOLLOWING: "(INCLUDING TOBACCO PRODUCTS CONTAINING NICOTINE); AND 
(B) BY ADDING AT THB END THE FOLLOWING: "FOR PURPOSES OF THIS 

ACT A TOBACCO PRODUCT SHALL BE CLASSIFIED AB A CLASS II DEVIC,.". 
(3) OTHER DEFINITIONS.-SECTION 201 (21 U.B.C. 321) IS 

AMENDED BY ADDING AT THE END THEREOF THE FOLLOWING NEW PARAGRAPHS: 
"(II)(l) THE TERM 'TOBACCO PRODUCT' MEANS CIGARETTES. CIGARILLOS. 

CIGARETTE TOBACCO. LITTLE CIGARS. PIPE TOBACCO. AND SMOKELESS TOBACCO, 
AllD ROLL-YOUR-OWN TOBACCO. 

"(2) THE TERM 'CIGARETTE' MEANS ANY PRODUCT WHICH CONTAINS NICOTINE. IS 
I•TERDED TO BB BURNED UNDER ORDINARY CONDITIONS OF USE. AND CONSISTS OF­

" (A) AXY ROLL OF TOBACCO WRAPPED IN PAPER OR IN ANY SUBSTANCE NOT 
CONTAINING TOBACCO; AND 

"(B) AXY ROLL OF TOBACCO WRAPPED IN ANY SUBSTANCE, CONTAINING 
TOBACCO WHICH. BECAUSE OF ITS APPEARANCE. THE TYPE OF TOBACCO USED Ik 
THE FILLER. OR ITS PACKAGING AND LABELING. IB LIKl\l.Y TO BE OFFERED 
TO, OR PURCHASED BY. CONSUMERS A.S A CIGARETTE DESCilIBED IN 
SUBPARAGRAPH (A). 

"(3) THE TERM 'CIGARETTE TOBACCO' MEANS ANY PRODUCT THAT CONSISTS OF 
LOOSE TOBACCO THAT CONTAINS OR DELIVERS NICOTINE AND IB INTEN9ED roR USE 
BY PERSONS IN A CIGARETTE. UNLESS OTHERWISE STATED. THE REQUIREMENTS OF 
THIS TITLE PERTAINING TO CIGARETTES SHALL ALSO APPLY TO CIGARETTE 
TOBACCO. 

"(4) THE TERM 'SMOKELESS TOBACCO' MEANS ANY PRODUCT THAT CONSISTS OF 
CUT. GROUND, POWDERED. OR LEAF TOBACCO THAT CONTAINS NICOTINE AND THAT IS 
INTENDED TO BE PLACED IN THE ORAL OR NASAL CAVITY. 

"(5) THE TERM 'ROLL-YOUR-OWN TOBACCO'. HAS THE MEANING GIVEN SUCH TERM 
SY SECTION 5702(P) OF THE INTERNAL Ri:VEXVE CODE OF 1986. 

"(6) THE TERM 'LITTLE CIGARS' MEANS AXY ROLL OF TOBACCO WRAPPED IN LEAF 
TOBACCO OR ANY SUBSTANCE CONTAINING TOBACCO (OTHER THAN ANY ROLL OF 
TOBACCO WHICH IS A CIGARETTE WITHIN THE MEANING OF THIS ACT) AND AS TO 
WHICH 1.000 UNITS WEIGH NOT HORE THAN 3 POUNDS. 

"(7) THE TERM 'CIGAR' MEANS ANY ROLL OF TOBACCO WRAPPED IN LEAF TOBACCO 
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OR IN ANY SUBSTANCE CONTAINING TOBACCO 
WHICH IS 

(OTHER THAN ANY ROLL 'op TOBACCO' 

a cigarette or cigarillo within the meaning of paragraph (3) or (4)). 
"(8) The term 'cigarillos' means any roll of tobacco wrapped in leaf 

tobacco or any substance containing tobacco (other than any roll of 
tobacco which i• a cigarette within the meaning of paragraph (3)) and~ 
to which 1,000 units weigh not more than 3 pounds. 

"(9) The term 'pipe tobacco' means any ~~~ae tobacco that, because of 
it• appearance, type, packaging, or labe!ing. is likely to be offere~ to, 
or purchased by, consumers as a tobacco Jroduct to be smoked in a pipy. 

"(10) The term 'nicotine' means the chemical substance named 
3-(1-Methyl-2-pyrrolidinyl)pyridine or Cl0H14N2, including any salt or 
complex of nicotine.". :, . 

"(11) The term 'tobacco additite' means any aubst•~~e \he intended use 
of which results or may reasonably be expected to result, directly or 
indirectly. in the aubstance becoming a component of. or otherwise 
affecting the characteristic• of. any tobacco product. including any 
aubatance that may have been removed from the tobacco product and then 
reedded in the subatance'a original or modified form. 

"(12) The term 'tar' means mainstream total articulate matter minus 
nicotine and water.". 

(b) MISBRANDING.-SECTION 502(Q) (21 U.S.C. 352(Q)) IS AMENDED­
(1) BY STRIKING "OR (2)" AND INSERTING "(2)": AND 
(2) BY INSERTING BEFORE THE PERIOD THE FOLLOWING: "OR (3) IN THE 

CASE OF A TOBACCO PRODUCT. IT IS SOLD. DISTRIBUTED, ADVERTISED. 
LABELED. OR USED IN VIOLATION OF THIS ACT OR THE REGULATIONS 
PRESCRIBED UNDER THIS ACT.". 

(C) REGULATORY AUTHORITY.-SgCTlON 503(G)(l) 
&MIRDID .BY INSERTING "(INCLUDiNG ANY TOBACCO 
THI FIRST PLACE SUCH TERM Aff1iEARS. 

(D) Ci.ABB II DEVICES.-SECTlON 513(A){l)(B) 
AHINDED-

(21 U.S.C. 353(G) (1)) ·IS 
PRODUCT)" AFTER "PRODUCTS" 

I I 

(21 U.S.C. 360C(A) (1) (B)) IS 

( 1) BY STRIKING "Al' DEVICE" AND INSERTING "(I) A DEVICE": AND 
(2) BY ADDING AT THE END THE FOLLOWING: "TOBACCO PRODUCTS SHALL BE 

CATEGORIZED AS CLASS II DEVICES. 
"(II) THE SALE OF TOBACCO PRODUCTS TO ADULTS ~HAT COMPLY WITH 

Pt•FORMANCE STANDARDS ESTABLISHE6 FOR THESE PROdUCTS PURSUANT TO 
SECTION 514, TITLE XXVIII OF T~E PUBLIC HEALTH SERVICE ACT, AND 
THIS ACT. AND ANY REGULATIONS tRESCRIBED UNDER THIS ACT. SHALL 
NOT BE PROHIBITED BY THE SECRETARY, NOTWITHSTANDING SECTIONS 
502(J), 516. AND 518.~. 

(E) PERFORMANCE STANDARDS.-SECTION 514(A) (21 U.S.C. 360D(A)) IS 
AHENDED-

( 1) IN PARAGRAPH (2), BY STRIKING "DEVICE-" AND INSERTING 
"NON-TOBACCO PRODUCT DEVICE-"; 

(2) BY REDESIGNATING PARAGRAPHS (3) AND (4) AS PARAGRAPHS (4) AND 
(5), RESPECTIVELY: AND 

(3) BY ADDING AT THE END THE FOLLOWING: 
"(3)(A) A PERFORMANCE STANDARD ESTABLISHED UNDER THIS SECTION FOR A 

TOBACCO PRODUCT DEVICE-
" (I) SHALL INCLUDE PROVISIONS TO REDUCE THE OVERALL HEALTH RISKS TO 

.THE PUBLIC, IRCLUDING. THE REDUCTION .IN RISK TO CONSUMERS THEREOF AND 
THI REDUCTION IN HARM WHICH WILL RESULT FROM THOSE WHO CONTINUE TO 
UBI THI PRODUCT, BUT LESS OFTEN 
START USINO THE PRODUCT, TAKING 

\ 

AND FROM THOSE WHO STOP OR DO NOT 
INTO ACCOUNT ALL·. J"ACTORS THAT THE 

;~\ : ·. ';' ' ' 
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"(II) SHALL, WHERE NECESSARY TO PROVIDE A REDUCTION IN THE OVERALL 
HEALTH RISKS TO THE PUBLIC. INCLUDE-

"(I) PROVt"SIONS REGARDING THE CONSTRUCTION, COMPONENTS. 
CONSTITUENT . INGREDIENTS. AND PROPERTIES OF THE TOBACCO PRODUCT 
DEVICE, INC UDING THE REDUCTION OR ELIMINATION OF NICOTINE AND 
THE OTHER COMPONENTS. INGREDIENTS. AND CONSTITUENTS OF THE 
TOBACCO PROQUCT AND ITS COMPONENTS, BASED UPON THE BEST AVAILABLE 
TECHNOLOGY; • 

-111) PROVISIONS FOR THE TESTING OF THE ~OBACCO PRODUCT DEVICE 
(ON A SAMPLE BASIS OR. IF NECESSARY. ON AN INDIVIDUAL _BASISl OR. 
IF IT DETERMINED THAT NO OTHER HORE PRACTICABLE MEANS ARE l' 
AVAILABLE .. TO THE SECRETARY TO ASSURE THE CONFORM I TY OF THE' 
TOBACCO PRODUCT DEVICE TO THE STANDARD. PROVISION FOR THE TESTING 
(ON A ~AMPLE BASIS OR. IF NECESSARY. ON AN INDIVIDUAL BAplS) BY 
THE SECRETARY OR BY ANOTHER PERSON AT THE DIRECTION OF THE 
SECRETARY; 

"(Ill) PROVISIONS FOR THE MEASUREMENT OF THE PERFORMANCE ,~ 
CHARACTERISTICS OF THE TOBACCO PRODUCT DEVICE; 

"(IV) PROVISIONS REQUIRING THAT THE RESULTS OF EACH OR:OF 
CERTAIN OF THE TESTS OF THE TOBACCO PRODUCT DEVICE REQUl~ED TO BE 
HADE UNDER SUBCLAUSE (II) SHOW THAT THE TOBACCO PRODUCTIDEVICE IS 
IN CONFORMITY WITH THE PORTIONS OF THE STANDARD FOR WHl~H THE 
TEST OR TESTS WERE REQUIRED; AND 

"(V) A PROVISION THAT THE SALE, ADVERTISING. AND DISTRIBUTION 
OF THE TOBACCO PRODUCT DEVICE BE RESTRICTED BUT ONLY TO THE 
EXTENT THE SALE. ADVERTISING. AND DISTRIBUTION OF A TOBACCO 
PRODUCT DEVICE HAY BE RESTRICTED UNDER THIS ACT OR TITLE XXVIII 
OF THE PUBLIC HEALTH SERVICE ACT; AND 

"(III) SHALL. WHERE APPROPRIATE. REQUIRE THE USE AND PRESCRIBE THE 
FORM AND CONTENT OF LABELING FOR USE OF THE TOBACCO PRODUCT DEV~CE. 

"(B) THE SECRETARY SHALL PROVIDE FOR THE PERIODIC EVALUATION OF llr. 
PERFORMANCE STANDARD ESTABLISHED UNDER THIS PARAGRAPH TO DETERMINE IF 
8VCH STANDARDS SHOULD BE CHANGED TO REFLECT NEW Ml!'J>ICAL, SCIENTIFI~. OR 
OTHER TECHNOLOGICAL DATA. \' . , 

"(C) IN CARRYING OUT THIS PARAGRAPH. THE SECRETARY SHALL. TO THEI 
MAXIMUM EXTENT PRACTICABLE-

" (I) USE PERSONNEL. FACILITIES. AND OTHER TECHNICAL SUPPORT 
AVAILABLE IN OTHER FEDERAL AGENCIES; 

"(II) CONSULT WITH THE SCIENTIFIC ADVISORY COMMITTEE ESTABLISHEq 
UNDER SECTION 905 AND OTHER FEDERAL AGENCIES CONCERNED WITH 
STAJIDARD•BETTINO AND OTHER NATIONALLY OR INTERNATIONALLY RECOGNIZED 
STANDARD-SETTING ENTITIES; AND 

"(iii) invite appropriate participation, through joint or other 
conferencea. workahopa. or other meana, by informed peraona 
repreaentative of acientific, profeaaional. induatry, or conaumet' 
organi&ationa who in the judgment of the Secretary can make a~ 
aignificant contribution.•. ~ ' 

(f) RESTRICTED DEVICES.·SECTION 520(E) (21 U.S.C. 360J(E)) IS ''-MENDED 
ST ADDING AT. THE END THE FOLLOWING: 

"(3) A TOBACCO PRODUCT IS A RESTRICTED DEVICE.". t 
(G) REOULATIONS.·SECTION 701(A) (21 U.S.C. 371(A)) IS AMENDED BY 

l•SERTING BEFORE THE PERIOD THE FOLLOWING: ", INCLUDING THE AUTHORITY TO 
REGULATE THE MANUFACTURE. SALE. DISTRIBUTION, ADVERTISING AND MARKETING 
or TOBACCO PRODUCTS". 

.­
'. 
f' 
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SBC. 204. GENERAL HEALTH AND SAFETY REGULATION OF TO.ACCO PRODUCTS. 
The Act (21 U.S.C. 301 et seq.) is amended-

(1) by redesignating chapter IX as chapter X; 
(2) by redesignating sections 901. 902. 903. 904. and 905 as 

sections 1001. 1002. 1003. 1004. and 1005. respectively; and 
(3) by adding after chapter VIII the follow{ng new chapter: 

"CHAPTER IX-TOBACCO PRODUcts 
·sEc. 901. DEFINITIONS. 

"For purposes of this chapter and in addition to the definitions 
contained in section 201. the definitions under section 2801 of the 
Public Health Service Act shsll apply. I,· 
"SBC. 902. PURPOSE. 

PAGE 

"It is the purpose of this chapter to impose a regulatory scheme 
applicable to the development and manufacturing of tobacco products. Such 
scheme shall include-

• (1) with respect to ingredients contained in such products-
" (A) the immediate and annual reporting. in accordance with~. 

section 909(a). of all ingredients contained 1.n such produ!t,a~··. ', 
"(B) the performance, in accordance with sedtion 909(b), of: 

safety assessment• with respect to ingrediert• contained in h 
products; and ' 

"(C) the approval. in accordance with secti6n 909(b), of r 
ingredients contained in such products; and 

•(2) the imposition of standards to reduce the level of certain 
constituents contained in such products. including nicotine. 

"SBC. 903. PROMULGATION OF REGULATIONS. 
"The Commissioner shall promulgate regulations governing the 

misbranding, adulteration. and dispensing of tobacco products that are . 
consistent with this chapter and with.the manner in which other products 
that are ingested into the body ·are regulated under this Act. S~ch t 
regulations shall be promulgatrd not later than 12 months after~the date 
of enactment of this chapter;\ ' 
"BBC. 904. MINIMUM REQUIREMEkTS. . 

·ca> HISBRANDING.-THE REGULATIONS PROMULGATED UNDER SECTION 903 SHALL 
AT A MINIMUM REQUIRE THAT A TOBACCO PRODUCT BE DEEMED TO BE MISBRANDED IF 
THE LABELING OF THE PACKAGE OF SUCH PRODUCT IS NOT IN COMPLIANCE WITH THE 
PROVISIONS OF THIS CHAPTER. OF OTHER APPLICABLE PROVISIONS OF THIS ACT. 
OR OF SECTION 910 (AS APPLICABLE TO THE TYPE OF PRODUCT INVOLVED) OF THE 
PUBLIC HEALTH SERVICE ACT. 

"(B) ADULTERATION.•THE REGULATIONS PROMULGATED UNDER SECTION 903 SHALL 
AT A MINIMUM REQUIRE THAT A TOBACCO PRODUCT BE DEEMED TO BE ADULTERATED 
IF THE COMMISSIONER DETERMINES THAT ANY TOBACCO ADDITIVE IN SUCH PRODUCT, 
REGARDLESS OF THE AMOUNT OF SUCH TOBACCO ADDITIVE, EITHER BY ITSELF OR IN 
CONJUNCTION WITH iNY OTHER TOBACCO ADDITIVE OR INGREDIENT IS HARMFUL 
UNDER THE INTENDED CONDITIONS OF USE WHEN USED IN A SPECIFIED AMOUNT. , 
"SIC. 905. SCIENTIFIC ADVISORY COMMITTEE. 

"(a) ISTABLISHMENT.-NOT LATER THAN l YEAR AFTER THE DATE or ENACTMENT 
or THIS CHAPTER. THE SECRETARY SHALL ESTABLISH AN ADVISORY COMMITTEE. TO 
18 KNOWN AS THE 'SCIENTIFIC ADVISORY COMMITTEE', TO ASSIST THE SECRETARY 
lW ESTABLISHING, AMENDING, OR REVOKING A PERFORMANCE STANDARD UNDER 
SECTION 512(A)(3). 

"(B) HBMBIRSHIP.•THE SECRETARY SHALL APPOINT AS MEMBERS OF THE 
SCIENTIFIC ADVISORY COMMITTEE ANY INDIVIDUALS WITH EXPERTISE IN THE 
MEDICAL. SCIENTIFIC, OR OTHER TECHNOLOGICAL DATA INVOLVING THE 
MANUFACTURE AND USE OF TOBACCO PRODUCTS, AND OF APPROPRIATELY DIVERSIFIED 

·• 
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PaOFESSIORAL BACKOROUNfS. THE SECRETARY HAY NOT APPOINT TO THE COMMITTEE 
AlfY INDIVIDUAL WHO IS IN THE REGULAR FULL-TIME EMPLOY OF THE FEDERAL 
OOVERNHENT. THE SECRETARY SHALL DESIGNATE l OF THE MEMBERS OF EACH 
ADVISORY COMMITTEE TO SERVE AS CHAIRPE~ON OF THE COMMITTEE. 

"(C) COMPENSATION AND EXPENSES.- ~ 
"(l) COHPENSATION.-HEHBERS OF THd SCIENTIFIC ADVISORY COMMITTEE WHO 

ARE NOT OFFICERS OR EMPLOYEES OF THE UNITED STATES. WHILE ATTENDING 
CONFERENCES OR MEETINGS OF THE COMMITTEE OR OTHERWISE SERVINO AT THE 
REQUEST OF THE SECRETARY. SHALL BE ENTITLED TO RECEI.VE COMPENSATION 
AT RATES TO BE FIXED BY THE SECRETARY. WHICH RATE~ HAY NOT EXCEED THE 
DAILY EQUIVALENT OF THE RATE OF PAY FOR LEVEL 4 O~ THE SENIOR 

Eaecutive Schedule under ~ection 5382 of title 5, Un"ed States Code. for 
each day (including traveltime) they are •o engaged. 

"(2) EXPENSES.-WHILE CONDUCTING THE BUSINESS OF THE SCIENTIFIC 
ADVISORY COMMITTEE AWAY FROM THEIR HOMES OR REGULAR PLACES OF 
BUSINESS. EACH MEMBER HAY BE ALLOWED TRAVEL EXPENSES. INCLUDING PER 
DIEM IN LIEU OF SUBSISTENCE. AS AUTHORIZED BY SECTION 5703 OF TITLE 5 
OF THE UNITED STATES CODE FOR PERSONS IN THE GOVERNMENT SERVICE 
EMPLOYED INTERMITTENTLY. 

"(D) DUTIES.-THE SCIENTIFIC ADVISORY COMMITTEE SHALL-
"(1) ASSIST THE SECRETARY IN ESTABLISHING. AMENDING. OR REVOKING 

PERFORMANCE STANDARDS UNDER SECTION 514(A)(3): 
"(2) EXAMINE AND DETERMINE THE EFFECTS OF TH~_ALTERATION OF THE 

NICOTINE YIELD LEVELS IN TOBACCO PRODUCTS: 
"(3) EXAMINE AND DETERMINE WHETHER THERE IS;~ THRESHOLD LEVEL BELOW 

WHICH NICOTINE YIELDS DO NOT PROD~CE DEPENDENc'E: ON THE TOBACCO 
PRODUCT INVOLVED. AND. IF SO. DETERMINE WHAT THAT LEVEL IS: AND 

TOBACCO PRODUCTS AS DETERMINED APPROPRIATE . f,THE S :~ETARY. ' 
"(4) REVIEW OTHER SAFETY, DEPENDENCE OR JLTH ISl ... ES RELATING TO 

"SEC. 906. REQUIREMENTS RELATING TO NICOTiRE A. cP.THER . ¥STITUENTS. ~ 
"(a) OERERAL RULE.-THE SECRETARY HAY AVOPT A RFORMA E STANDARD UNDER 

BlfCTION 514 (A) (3) THAT REQUIRES THE HODihCATIO .·OF A TOBACCO PRODUCT IN 
A KAMMER THAT INVOLVES-

" ( 1) THE REDUCTION OR ELIMINATION OF NICOTINE YIELDS OF. THE 
PRODUCT: OR 

COMPONENTS OF THE PRODUCT. . .. 
" ( 2) THE REDUCTION OR EL IHI NATION OF OTHER CONS,i::TUENTS OR HARHF'\JL 

"(B) TOBACCO CONSTITUENTS. -THE SECRETARY SHALL. PRO ·LOA TE REOULAT.lONS 
POR THE TESTING. REPORTING AND DISCLOSURE OF TOBAl';fO SMOKE CONSTIT~NTS 
THAT THE SECRETARY DETERMINES THE PUBLIC SHOULD BE INFORMED OF TO fROTECT 
PUBLIC HEALTH. INCLUDING TAR. NICOTINE. AND CARBON MONOXIDE. SUCH 
REGULATIONS HAY REQUIRE LABEL AND ADVERTISING DISCLOSURES RELATING TO TAR 
AJfD NICOTINE. 

"(C) LIMITATION ON TAR.-NOT LATER THAN 3 YEARS AFTER THE DATE OF 
EHACTHENT OF THIS CHAPTER. THE SECRETARY SHALL PROMULGATE REGULATIONS 
THAT LIMIT THE AMOUNT OF .TAR IN A CIGARETTE TO NO HORE .THAN 12 , 
"ILLIGRAHS. KOTHING IN THE PRE,(:EDING Y:NTENCE SHALL,-;'<·CONSTRUED AS 
LI"ITING THE AUTHORITY OF THE ~ECRETARY TO PROHULGA '.REGULATIONS FURTH~ 
LIMITIHG THE AMOUNT OF TAR THAT HAY BE COKTAINED IN lcIGARETTE. ' 
"BEC. 907. REDUCED RISK PRODUCTS.·. f 

"(a) MISBRARDIRG.-EXCEPT AS P·ROVIDED IN SUBSECTION (B). THE REGULATIONS 
PROMULGATED IN ACCORDANCE WITH SECTION 904 (A) SHALL REQUIRE THAT A . . \ 
TOBACCO PRODUCT BE DEEMED Tq BE HIIJBRANDED IF THE LABELING OF THE PA~AOE 
OP THE PRODUCT. OR THE CLAilts OF T .. E HAKUFACTURER IR CONNECTION WITH llrkz 
PRODUCT. CAN REASONABLY BE INTERPRtTED BY·AN OBJECTIVE CONSUMER AS 

' j . '', 
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STATING OR IMPLYING THAT THE PROtiUCT PRESENT, A REDUCED HEALTH RISK AS 
COMPARED TO OTHER SIMILAR PRODUCTS. f 

"(B) EXCEPTION.- ,, 
"(l) IN OENERAL.-SUBSECTION (A) SHALL NOT APPLY TO THE LABELING OF 

A TOBACCO PRODUCT. OR THE CLAIMS OF THE MANUFACTURER IN CONNECTION 
WITH THE PRODUCT. IF-

" (A) THE MANUFACTURER. BASED ON THE BEST AVAILABLE SCIENTIFIC 
EVIDENCE, DEMONSTRATES TO THE COMMISSIONER THAT THE PRODUCT \. 
SIGNIFICANTLY REDUCES THE RISK TO THE HEALTH OF TH~ USER AS 
COMPARED TO OTHER SIMILAR TOBACCO PRODUCTS; AND 

"(B) THE COHHISSI&NER APPROVES THE SPECIFIC CLAIM THAT WILL BE 
HADE A PART OF THE LABELING OF THE PRODUCT. OR THE SPECIFIC 
CLAIMS or THE MANUFACTURER IN CONNECTION WITH THE PRODUCT. 

"(2) REDUCTION IN HARM.-THE COMMISSIONER SHALL PROMULGATE 
REGULATIONS TO PERMIT THE INCLUSION OF SCIENTIFICALLY-BASED SPECIFIC 
HEALTH CLAIMS ON THE LABELING OF A TOBACCO PRODUCT PACKAGE. OR THE 
MAKINO OF SUCH CLAIMS BY THE MANUFACTURER IN CONNECTION WITH THE 
PRODUCT. WHERE THE COMMISSIONER DETERMINES THAT THE INCLUSION OR 
MAKINO OF SUCH CLAIMS WOULD REDUCE HARM TO THE PUBLIC AND OTHERWISE 
PROMOTE PUBLIC HEALTH. 

"(C) DEVELOPMENT OF REDUCED RISK PRODUCT TECHNOLOGY.-
"(1) NOTIFICATION OF COMMISSIONER.-THE MANUFACTURER OF A TOBACCO 

PRODUCT SHALL PROVIDE WRITTEN NOTICE TO THE COMMISSIONER UPON THE 
DEVELOPMENT OR ACQUISITION BY THE MANUFACTURER OF ANY TECHNOLOGY THAT 
WOULD REDUCE THE RISK OF SUCH PRODUCTS TO THE HEALTH OF THE USER. 

"(2) CONFIDENTIALITY.-THE COMMISSIONER SHALL PROMULGATE REGULATIONS 
TO PROVIDE A MANUFACTURER WITH APPROPRIATE CONFIDENTIALITY 
PROTECTIONS WITH RESPE~T TO TECHNOLOGY THAT IS THE SUBJECT OF A. 

notification under paragraph (1) that contains evidence that the . ' 
technology involved la in the early developmental stages. ~: 

"(3) LICENSING.- ~~ · 
"(A) IN OENERAL.-WITH RESPECT TO ANY TECHNOLOGY DEVELOfizD OR' 

ACQUIRED UNDER PARAGRAPH (1), THE MANUFACTUR'R SHALL-
"(I) USE SUCH TECHNOLOGY IN THE MANUF~CTURE OF ITS TOBACCO 

PRODUCTS: OR 
• (11) PERMIT THE USE OF SUCH TECHNOLodY (FOR A .. ~EASONABLE 

FEE) BY OTHER MANUFACTURERS OF TOBACCO PRODUCTS ';-o WHICH THIS 
CHAPTER APPLIES. I 

"(B) FEES.-THE COMMISSIONER SHALL PROMULGATE REOU~TIONS TO 
PROVIDE FOR THE PAYMENT OF A COMMERCIALLY REASONABLE FEE BY EACH 
MANUFACTURER THAT USES THE TECHNOLOGY DESCRIBED UNDER 
SUBPARAGRAPH (A) TO THE MANUFACTURER THAT SUBMITS THE NOTICE 
UNDER PARAGRAPH (1) FOR SUCH TECHNOLOGY. SUCH REGULATIONS SHALL 
CONTAIN PROCEDURES FOR THE RESOLUTION OF FEE DISPUTES BETWEEN 
MANUFACTURERS UNDER THIS SUBPARAGRAPH. 

"(D) REQUIREMENT OF MANUFACTURE AND MARKETING.-
"(1) PURPOSE.-IT IS THE PURPOSE OF THIS SUBSECTION TO PROVI~~ FOR A 

MECHANISM TO ENSURE THAT TOBACCO PRODUCTS THAT ARE DESIGNED °V> BE 
LESS HAZARDOUS TO THE HEALTH OF USERS ARE DEVELOPED, TESTED,~D HADE 
AVAILABLE TO CONSUMERS. ~: 

"(2) DETERHINATION.-UPON A DETERMINATION BY THE COMHIBBIOf:R THAT 
THE MANUFACTURE OF A TOBACCO PRODUCT THAT IB LESS HAZARDOUS TO THE 
HEALTH OF USERS IS TECHNOLOGICALLY FEASIBLE, THE COMMISSIONER HAY. IN 
ACCORDANCE WITH THIS SUBSECTION, REQUIRE THAT CERTAIN MANUFACTURERS 
OF BUCH PRODUCTS MANUFACTURE AND MARKET SUCH LESS HAZARDOUS PRODUCTS. 

,, 
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-(3) HANUFACTURER.-
"(A) REQUIREHENT.-EXCEPT AS PROVIDED IN SUBPARAGRAPH (B). THE 

REQUIREMENT UNDER PARAGRAPH (2) SHALL APPLY TO ANY MANUFACTURER( 
THAT PROVIDES A NOTIFICATION TO THE COMMISSIONER UNDER SUBSECTION 
(C)(l) CONCERNING THE TECHNOLOGY THAT IS THE SUBJECT OF THE 
DETERMINATION OF THE COMMISSIONER. 

-(B) EXCEPTION.-THE REQUIREMENT UNDER SUBPARAGRAPH (A) SHAdL 
NOT APPLY TO A MANUFACTURER IF-

"(I) THE MANUFACTURER ELECTS NOT TO HAfUFACTURE SUCH 
PRODUCTS AND PROVIDES NOTICE TO THE COMMISSIONER OF SUCH 
ELEcT'ioN; -AND 

"(II) tHE MANUFACTURER AGREES TO PROVIDE THE TECHNOLOGYt 
INVOLVED. FOR A COMMERCIALLY REASONABLE FEE. TO OTHER 
MANUFACTURERS THAT ENTER INTO AGREEMENTS TO USE SUCH 
TECHNOLOGY TO MANUFACTURE AND MARKET TOBACCO PRODUCTS THAT 
ARE LESS HAZARDOUS TO THE HEALTH OF USER,. 

"SEC. 908. GOOD MANUFACTURING PRACTICE STANDARDS. 
" (a) AUTHORITY. -

"(l) IN GENERAL.-THE SECRETARY HAY. IN ACCORDANCE WITH PARAGRAPH 
(2). PRESCRIBE REGULATIONS REQUIRING THAT THE METHODS USED IN, AiD 
THE FACILITIES AND CONTROLS USED FOR. THE MANUFACTURE. PRE--PRdoUCTION 
DESIGN VALIDATION (INCLUDING A PROCESS TO ASSESS THE PERFORHANCt OF A 
TOBACCO PRODUCT). PACKING, AND STORAGE OF A TOBACCO PRODUCT CONFORM 
TO CURRENT GOOD MANUFACTURING PRACTICE. AS PRESCRIBED IN SUCH 
REGULATIONS. TO ENSURE THAT SUCH PRODUCTS WILL BE IN COMPLIANCE WITH 
THIS CHAPTER. 

"(2) REQUIREMENTS; PRIOR TO REGULATIONS.-PRIOR TO THE SECRETARY 1 
PROMULGATING ANY REGULATION UNDER PARAGRAPH (1) THE SECRETARY SHALL-

• (A) AFFORD 1jHE SCIENTIFIC ADVISO-RY COMMITTEE ESTABLISHED UNDER 
SECTION 905 ANAOPPORTUNITY (WtTH A REASONABLE ~IME PERIOD) TO 1 

SUBMIT RECOMMENDATIONS WITH RfSPECT TO THE REGULATIONS PROPOS~D 
TO BE PROMULGATED: AND 

"(B) AFFORD AN OPPORTUNITY FOR AN ORAL HEARING. _ I 
"(8) MINIMUM REQUIREHENTS.-THE REGULATIONS PROMULGATED UNDER SUBSECTION 

(A) SHALL AT A MINIMUM REQUIRE- J 
"(1) THE IMPLEMENTATION OF A QUALITY CONTROL SYSTEM BY THE 

MANUFACTURER OF A TOBACCO PRODUCT; ~::--" 
"(2) A PROCESS FOR THE INSPECTION, IN A~_RDANCE WITH THIS ACT. OF 

TOBACCO PRODUCT MATERIAL PRIOR TO THE PAC ING OF SUCH PRODUCT: 
"(3} PROCEDURES FOR THE PROPER HANDLING ~-D STORAGE OF THE PACKAGED 

TOBACCO PRODUCT; 
"(4) AFTER CONSULTATION WITH THE ADMINISTRATOR OF THE ENVIRONMENTAL 

PROTECTION AGENCY. THE DEVELOPMENT AND ADHERENCE TO APPLICABLE 
TOLERANCES WITH RESPECT TO PESTICIDE CHEMICAL RESIDUES IN OR ON 
COMMODITIES USED BY THE MANUFACTURER IN THE,MANUFACTURE OF THE 
FINISHED TOBACCO PRODUCT; 

"(5) the inapection of facilitie• by officials of the Food and Drug\ 
Ad•iniatration aa otherviae provided for in thia Act; and 

"(6) record keeping and the reporting of certain infor•ation. 
"(c) PETITIONS FOR EXEMPTIONS AND VARIANCES. - l. 

"(1) IN GENERAL.-ANY PERSON SUBJECT TO ANY REQUIREMEl'fV PRESCRIBED 
BY REGULATIONS UNDER SUBSECTION (A) HAY PETITION THE SECRETARY FOR /All_•; 
EXEMPTION OR VARIANCE FROM SUCH REQUIREMENT. SUCH A PETITION SHALL BJ!it· 
SUBMITTED TO THE SECRETARY IN SUCH FORM AND HANNER AS THE SECRETARY f 
SHALL PRESCRIBE AND SHALL-

( 
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~(A) IN THE cdi.E OF A PETITION FOR AN EXEHPT~ON FROH A 
REQUIREMENT. sEHro~~~ THE BASIS FOR THE PETITIONER'S I J 
DETERMINATION THAT clfHPLIANCE WITH THE REQUIREMENT IS NOT 
REQUIRED TO ENSURE 'f'AT THE DEVICE IS IN COMPLIANCE WITH THIS 
CHAPTER: 

"(B) IN THE CASE OF A PETITION FOR A VARIANCE FROH A 
REQUIREMENT. SET FORTH THE METHODS PROPOSED TO BE USED IN. ANq I 
THE FACILITIES AND CONTROLS PROPOSED TO BE USED FOR. THE 
MANUFACTURE. PACK,l·NG. AND STORAGE OF THE PRODUCT IN LIEU OF THE 
METHODS. FACILIT1~S. AND CONTROLS PRESCRIBED 'y THE REQUIREMENT; 
AND I 

"(C) CONT,IN SUCH OTHER INFORMATION AS THE SECRETARY SHALL 
PRESCRIBE. 

"(2) SCIENTIFIC ADVISORY COHHITTEE. -THE SEC)i:ETARY HAY REFER TO THE 
SCIENTIFIC ADVISORY COHHITTEE ESTABLISHED UNitR SECTION 905 ANY 
PETITION SUBMITTED UNDER PARAGRAPH (1). THE ~IENTIFIC ADVISORY 
COHHITTEE SHALL REPORT ITS RECOHHENDATIONS TO THE SECRETARY WITH 
RESPECT TO A PETITION REFERRED TO IT WITHIN 60 DAYS OF THE DATE OF 
THE PETITION'S REFERRAL. WITHIN 60 DAYS AFTER-

"(A) THE ""TE THE PETITION WAS SUBMITTED TO THE SECRETARY UNDER 
PARAGRAPH (~); OR 

"(B) IF THE PETITION WAS REFERRED TO THE SCIENTIFIC ADVISORY 
COHHITTEE. THE EXPIRATION OF THE 60-DAY PERIOD BEGINNING ON THE 
DATE THE PETITION WAS REFERRED TO SUCH COHHITTEE: 

WHICHEVER OCCURS LATER. THE SECRETARY SHALL BY ORDER EITHER DENY THE 
PETITION OR APPROVE IT. 

"(3) APPROVAL OF PETITIOK.-
"(A) IN OENERAL.-THE SEC~ETARY HAY APPROVE-

"(!) A PETITION FOR AN EXEMPTION FOR A TOBACCO PRODUCT ,ROH 
A REQUIREMENT IF THE SECRETARY DETERMINES THAT COMPLIANCE 
WITH SUCH REQUIREMENT IS KOT REQUIRED TO ASSURE THAT THE 
PRODUCT WILL COMPLY WITH THIS CHAPTER; AND 

"(II) A PETITION FOR A VARIANCE FOR A TOBACCO PRODUCT FROH 
A REQUIREMENT IF THE SECRETARY DETERMINES THAT THE METHODS TO 
BE USED IN, AND THE FACILITIES AND CONTROLS TO BE USED FOR, 
THE HAKUF~CTURE, PACKING. AND STORAGE OF THE PRODUCT IN LIEU 

/OF THE H~THODS, CONTROLS. AND FAClL~TlE.S·PRESCRIBED BY THE 
REQUIREMENT ARE SUFFICIENT TO ENSURE THAT THE PRODUCT.WILL 
COMPLY WITH THIS CHAPTER. t 

"(B) CONDITIONS.-AN ORDER OF THE SECRE!l'A·RY"APPROVING A PETITION 
FOR A VARIANCE SHALL PRESCRIBE SUCH CONlliJ:TiONS RESPECTING THE l 
METHODS USED IN. AND THE FACILITIES AND 01bONT,ROLS USED FOR. THE 
MANUFACTURE. PACKING, AND STORAGE OF THE Top"Acco PRODUCT TO BE 
GRANTED THE VARIANCE UNDER THE PETITION AS kAY BE NECESSARY TO 
ENSURE THAT TME PRODUCT WILL COMPLY WITH THIS CHAPTER. 

"(4) INFORMAL HEARING.-AFTER THE ISSUANCE OF AN ORDER UNDER 
PARAGRAPH ( 2) RESPECTING A PETITION, THE PETIT.lONER SHAL~ HAVE AN 
OPPORTUNITY FOR AN INFORMAL HEARING ON SUCH ORDER. ' , 

"(D) AGRICULTURAL PRODUCERS.-THE SECRETARY HAY ~OT PROHULOATI ANY 
aEOULATION UNDER THIS SECTION tHAT HAS THE EFFICT+oF PLACINO REGULATORY 
IVRDENS ON TOBACCO PRODUCERS (AS SUCH TERM ·1s. USED FOR PURPOSES OF THE 
AGRICULTURAL ADJUSTMEKf! ACT OF 1938 (7 IJi.!l.C. 1281 ET BEQ.) AK9 THE 
AGRICULTURAL ACT OF 194'9 (7 U.S.C. 1441 ET SEQ.)) IN .EXCESS OF THE 
aEGULATORY BURDENS GENERALLY PLACED ON OTHER AGRICULTURAL COHHODITY 
PRODUCERS. 

~\' 
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"SIC. 909. DISCLOSU!E AND ,~PORTING OF NONTOBACCO llf!JREDIENTS AND 
COlfSTITUENTS. 

·. 

"(a) DISCLOSURE OF ALL INGREIµENTS.- J 
"(1) IMMEDIATE AND ANNUA~ DISCLOSURE.-NOT LATER THAN 30 DAYS AFTER 

THE DATE OF ENACTMENT OF THIS CHAPTER. AND ANNUALLY THEREAFTER. EACH 
MANUFACTURER OF A TOBACCO PRODUCT SHALL SUBMIT TO THE SECRETARY AN 
INGREDIENT LIST FOR ALL BRANDS OF TOBACCO PRODUCTS THAT CONTAINS THE 
INFORMATION DESCRIBED IN PARAGRAPH (2). 

"(2) REQUIREHENTS.-THE LIST DESCRIBED IN PARAGRAPH (1) SHALL. WITH 
RESPECT TO EACH BRAND OF TOBACCO PRODUCT OF A MANUFACTURER. INCLUDE 

I 
"(A) A LIST OF ALL INGREDIENTS. CONSTITUENTS. SUBSTANCES. AND 

COMPOUNDS l THAT ARE ,ADDED TO 
the tobacco (and therpaper or filter of the product if applicable) in the 

manufactura of the tobacco product. for each brand of tobacco 
product so manufaciured; 

"(B) a descripti~n of the quantity of the ingredients. 
constituents. substances. and compounds that ar11~.'i.isted under 
subparagraph (A) with respect to each brand of jE~tJ'lcco product; 

"(C) a description of the nicotine content otfr .. product. 
measured in milligrams of nicotine; · 

"(D) with respect to cigarettes a description of-
"(i) the filter ventilation percentage (the level of air 

dilution in the cigarette as provided by the ventilation 
holes in the filter. described as a percentage); 

"(ii) the pH level of the smoke of the cigarette: and 
"(iii) the nicotine 

1
d.elivery level under average smoking 

conditions reported in milligrams of nicotine per cigarette; 
"(E) with respect to smo~eless tobacco products a description 

of-
" ( i) the pH level of the tobacco: 
"(ii) the moisture content of the tobacco expressed as a 

percentage of the weight of the tobacco; and 
"(iii) the nicotine content-

"(I) for each gram of the product, measured in 
milligrams of nicotine: 

"(II) expressed as a percentage of the dry weight of 
the tobacco: and 

"(III) with respect to unionized (free) nicotine, 
expressed as a percentage per gram of the t~bacco and 
expressed in milligrams per gram of the tobacco: and 

"(F) any other information determined appropriate by the 
Secretary. , 

"(b) SAFETY ASSESSMENTS.-
"(1) APPLICATION TO NEW INGREDIENTS.-

,. 

"(A) IN GENERAL.-NOT LATER THAN 1 YEAR AFTER THE DATE OF 
ENACTMENT OF THIS CHAPTER, AND ANNUALLY THEREAFTER, EACH 
MANUFACTURER SHALL SUBMIT TO THE SECRETARY A SAFETY ASSESSMENT 
FOR EACH KEW INGREDIENT, CONSTITUENT, SUBSTANCE, OR COMPOUND THAT 
SUCH MANUFACTURER DESIRES TO HAKE A PART OF A TOBACCO PRODUCT. 
SUCH NEW INGREDIENT, CONSTITUENT, SUBSTANCE, OR COMPOUND SHALL 
KOT BE INCLUDED IN A TOBACCO PRODUCT PRIOR TO APPROVAL OF SUCH A 
SAFETY ASSESSMENT. 

" ( B) DEFINITION OF NEW lNGREDI.ENT. -FPR .PURPOSES OF SUBPARAGRAPH 
(A), THE TERM 'NEW ING~EDIENT, CONSTI~UENT, SUBSTANCE. OR 
COMPOUND' MEANS AN INGREDIENT, CONBTlti-UENT SUBSTANCE, OR COMPOUND 

,r. 

, 
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LISTED UNDER SUBSECTION (A)(l) THAT WAS HOT USED IN THE BRAND OF 
TOBACCO PRODUCT INVOLVED PRIOR TO THE DATE OF ENACTMENT OF THIS . 
CHAPTER. • 

"(2) APPLICATION TO OTHER INGREDIENTS.-WITK RESPECT TO THE 
APPLICATION OF THIS SECTION TO INGREDIENTS, CONSTITUENTS SUBSTANCES. 
OR COMPOUNDS LISTED UNDER SUBSECTION (A) TO WKICK PARAGRAPH (1) DOES 
HOT APPLY. ALL SUCK INGREDIENTS. CONSTITUENTS. SUBSTANCES. OR 
COMPOUNDS SHALL BE APPROVED THROUGH THE SAFETY ASSESSMENT PROCESS 
WITHIN THE 5-YEAR PERIOD BEGINNING ON THE DATE OF ENACTMENT OF THIS 
CHAPTER. THE SECRETARY SHALL DEVELOP A PROCEDURE THAT STAGGERS THE 
PERCENTAGE OF SUCK INGREDIENTS, CONSTITUENTS, SUBSTANCES, OR • 
COMPOUNDS toR WHICH SAFETY ASSESSMENTS MUST BE SUBMITTED FOR APPROVAL 
BY MANUFACTURERS IN EACH.YEAR. \ 

"(3) BASI~ OF ASSESSM'ffli.-TKE SAFETY ASSESSMENT OF AN INGREDIENT~ 
CONSTITUENTS. SUBSTANCE!\bR COMPOUND DESCRIBED IN PARAGRAPHS (1) AND 
(2) SHALL-

" (A) BE BASED ON THE BEST SCIENTIFIC EVIDENCE AVAILABLE AT THE 
TIME OF THE SUBMISSION OF THE ASSESSMENT; AND 

"(B) RESULT IN A FINDING THAT THERE IS A REASONABLE CERTAINTY 
IN THE HINDS OF COMPETENT SCIENTISTS THAT THE INGREDIENT.\ 
CONSTITUENTS. SUBSTANCE. OR COMPOUND IS HOT HARMFUL IN THE 
QUANTITIES USED UNDER THE INTENDED CONDITIONS OF USE. 

"(C) PROKIBITIOH.-
"(1) REGULATIOHS.-HOT LATER THAN 12 MONTHS AFTER THE DATE OF · 

ENACTMENT OF THIS CHAPTER. THE SECRETARY SHALL PROMULGATE REGU,ATIOHS 
TO PROHIBIT THE USE OF ANY INGREDIENT. CONSTITUENT, SUBSTANCE, OR 
COMPOUND IN THE TOBACCO PRODUCT OF A MANUFACTURER-

" (A) IF HO SAFETY ASSESSMENT HAS BEEN SUBMITTED BY THE 
MANUFACTURER FOR THE INGREDIENT. CONSTITUENT, SUBSTANCE. OR 
COMPOUND AS OTHERWISE REQUIRED UNDER THIS SECTION; 

"(B) if the Secretary disapproves of the safety of the 
in~redient, constituent. substance. or compound that was the 
subject of the assessment under paragraph (2); or 

"(C) if such ingredient, constituent. substance. or compound is 
a new ingredient that has not been approved for use by the 
Secretary. 

"(2) REVIEW OF ASBESSHEHTS.-
"(A) GENERAL REVIEW.-HOT LATER THAN 180 DAYS AFTER THE RECEIPT 

OF A SAFETY ASSESSMENT UNDER SUBSECTION (B), THE SECRETARY SHALL 
REVIEW THE FINDINGS CONTAINED IN SUCK ASSESSMENT AND APPROVE OR 
DISAPPROVE OF THE SAFETY OF THE INGREDIENT, CONSTITUENTS. 
SUBSTANCE, OR COMPOUND THAT WAS THE'SUBJECT OF THE ASSESSMENT. 
THE SECRETARY HAY. FOR GOOD CAUSE. EXTEND THE PERIOD FOR SUCH 
APPROVAL. THE SECRETARY SHALL PROVIDE NOTICE TO THE MANUFACTURER 
OF AH ACTION UNDER THIS SUBPARAGRAPH. 

"(B) INACTION BY SECRETARY.-IF THE SECRETARY FAILS TO ACT WITH 
RESPECT TO AH ASSESSMENT OF AH EXISTING INGREDIENT. CONSTITUENT. 
SUBSTANCE, OR ADDITIVE DURING THE PERIOD REFERRED TO IN I 
SUBPARAGRAPH {A). THE MANUFACTURER OF THE TOBACCO PRODUCT 
llfVOLVED KAY CONTINUE TO USE THE INGREDIENT, CONSTITUENTS. 
SUBSTANCE, OR COMPOUND INVOLVED UNTIL BUCH TIME AS THE SECRETARY 
HAKES A DETERMINATION WITH RESPECT TO THE ASSESSMENT. 

"{D) DISCLOSURE OF INGREDIENTS TO THE PUBLIC.-
"(1) INITIAL DISCLOSURE.-TKE REGULATIONS PROMULGATED IN ACCORDANCE 

WITH SECTION 904(A) SHALL. AT A MINIMUM. REQUIRE TflAT A TOBACCO 

' 
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PRODUCT BE DEEMED TO BE Mi.BRANDED IF THE LABELING OF THE PACKAGE OF 
SUCH PRODUCT DOES NOT DISCLOSE ALL INGREDIENTS. CONSTITUENTS, 
SUBSTANCES, OR COMPOUNDS CONTAINED IN THE PRODUCT IN ACCORDANCE WITH 
REGULATIONS PROMULGATED BY THE SECRETARY. 

"(21 DISCLOSURE OF PERCENTAGE O,.'\bOHESTIC AND FOREIGN TOBACCO.-THE 
REGULATIONS REFERRED TO IN PARAGR ~\! (ll SHALL, AT A MINIMUM. REQUI.RE 
THAT A TOBACCO PRODUCT BE DEEMED 0 BE MISBRANDED IF THE LABELIN~ OF 
THE PACKAGE OF SUCH PRODUCT DOES NOT DISCLOSE. WITH RESPECT TO Tlfl 
TOBACCO CONTAINED IN THE PRODUCT-:~ J 

"(A) THE PERCENTAG~~HAT ISloOMESTIC TOBACCO: AND 
"(B) THE PERCENTAG,TH:AT IS FOREIGN TOBACCO. 

"(El CONFIDENTIALITY.- L, ·~ 

" ( l l PETITION BY HANUFACTORER. -UPON THE SUBMISSION ,;>F A LIST UNDER 
SUBSECTION (Al. A MANUFACTURER HAY PETITION THE SECRl'f1ARY TO EXEMPT 
CERTAIN INGREDIENTS, CONSTITUENTS, SUBSTANCES. OR COMPOUNDS ON SUCH 
LIST FROM PUBLIC DISCLOSURE UNDER SUBSECTION (E) ON THE BASIS THAT 
SUCH INFORMATION SHOULD BE CONSIDERED CONFIDENTIAL AS A TRADE SECRET. 
SUCH PETITION HAY BE ACCOMPANIED BY SUCH DATA AS THE MANUFACTURER 
ELECTS TO SUBMIT. 

"(21 DETERMINATION.-NOT LATER THAN60 DAYS AFTER RECEIVING A 
PETITION UNDER PARAGRAPH ( 1 l. THE ;:··. CRETARY. IN CONSllLTATION WITH THE 
ATTORNEY GENERAL, SHALL HAKE A DET HINATION WITH RESPECT TO WHBTHER 
THE INFORMATION DESCRIBED IN THE P TITION SHOULD BE EXEMPT FROM 
DISCLOSURE UNDER PARAGRAPH (11 AS A TRADE SECRET. THE SECRETARI SHALL 
PROVIDE THE MANUFACTURER INVOLVED WITH NOTICE OF SUCH DETERMIN,TION. 
BUT THE DECISION OF THE SECRETARY SHALL BE FINAL. 

"(31 PROCEDURES FOR CONFIDENTIAL INFORMATION.-THE SECRETARY SHALL 
DEVELOP PROCEDURES TO MAINTAIN THE CONFIDENTIALITY OF IfFORHATION 
THAT IS TREATED AS A TRADE SECRET UNDER A DETERMINATION UNDER 
PARAGRAPH (2). SUCH PROCEDURES SHALL INCLUDE-

"(Al A REQUIREMENT THAT SUCH INFORMATION BE MAINTAINED IN A 
SECURE FACILITY: AND 

"(Bl A REQUIREMENT THAT ONLY THE SECRETARY, OR THE AUTHORIZED 
AGENTS OF THE SECRETARY, WILL HAVE ACCESS ;o THE INFORMATION AND 
SHALL BE INSTRUCTED TO MAINTAIN THE CONFIDENTIALITY OF SUCH 
INFORMATION. 

"(41 HEALTH DISCLOSURE.-N01WITHSTANDING A DETERMINATION UNDER 
PARAGRAPH (21, THE SECRETARYkMAY REQUIRE THAT ANY INGREDIENT. 
CONSTITUENTS, SUBSTANCE, OR COMPOUND CONTAINED IN A TOBACCO PRODUCT 
THAT IS DETERMINED TO BE EXEMPT FROM DISCLOSURE AS A TRADE SECRET BE 
DISCLOSED IF THE SECRETARY DETER!1IHES THAT SUCH INGREDIENT, 
CONSTITUENTS, SUBSTANCE. OR COHP.OUND IS NOT SAFE AS PROVIDED FOR IN 
SUBSECTION (Dl. ,. 

··, 
I 51 

"(51 OTHER DISCLOSURE.-ANY fNFORHATION THAT THE SECRETARY 
DETERMINES IS NOT SUBJECT TO DISCLOSURE TO THE PUBLIC UNDER THIS 
SUBSECTION. SHALL BE EXEMPT FROM DISCLOSURE PURSUANT TO SUBSECTION 
(A) OF SECTION 552 OF TITLE 5, UNITED STATES CODE. BY REASON OF 
SUBSECTION (Bl(4l OF SUCH SECTION, AND SHALL BE CONSIDERED 
CONFIDENTIAL AND SHALL NOT BE DISCLOS~D·. EXCEPT THAT SUCH INFORHATIOJtl t 
HAY BE DISCLOSED TO OTHER OFFICERS OJltEMPLOYEES AS PROVIDED FOR IN 
PARAGRAPH ( 3 )(Bl OR WHEN RELEVANT IN l>.NY PROCEEDING UNDER THIS ACT. J' 

·a11:c. 910. TOBACCO PRODUCT WARNINGS. LABELING AND PACKAGING. 
"(al CIGARETTE WARNINGS.- I 

"(ll IN GENERAL.- \I 
"(Al PACKAGING.-IT SHALL BE UNLAWFUL FOR ANY PERSON TO 

' ·• 
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MANUF,CttlRE. PACKAGE. OR IMPORT FOR SALE OR DISTRIBUTION WITHIN 
THE UNITED STATES ANY CIGARETTES THE PACKAGE OF WHICH FAILS TO 
BEAR, IN ACCORDANCE WITH THE REQUIREMENTS OF THIS SUBSECTION, ONE 
OF THE FOLLOWING LABELS: 

"WARNING: CIGARETTES ARE ADDICTIVE. 
"WARNING: TOBACCO SMOKE CAN HARM YOUR CHILDREN. 
"WARNING: CIGARETTES CAUSE FATAL LUNG DISEASE. 
"WARNING: CIGARETTES CAUSE CANCER. 
"WARNING: CIGARETTES CAUSE STROKES AND HEART DISEASE. 
"WARNING: SMOKING DURING PREGNANCY CAN HARM YOUR BABY. 
"WARNING: SMOKING CAN KILL YOU. 
"WARNING: TOBACCO SMOKE CAUSES FATAL LUNG DISEASE IN 
NONSMOKERS. 

... 

,, 

"WARNING: Quitting Smoking Now Greatly Reduces Serious Rieke 
To Your Health. 

"(B) •ADVERTISING.-IT SHALL BE UNLAWFUL FOR ANY MANUFACTURER OR 
IMPORT&R OF CIGARETTES TO ADVERTISE OR CAUSE TO BE ADVERTISED 
WITHIN THE UNITED STATES ANY CIGARETTE UNLESS THE ADVERTISING 
BEARS, IN ACCORDANCE WITH THE REQUIREMENTS OF THIS SUBSECTION. 
ONE OF THE FOLLOWING LABELS: 

"WARNING: CIGARETTES ARE ADDICTIVE. 
"WARNING: TOBACCO SMOKE CAN HARM YOUR CHILDREN. 
"WARNING: CIGARETTES CAUSE FATAL LUNG DISEASE. 
"WARNING: CIGARETTES CAUSE CANCER. \, ~ 
"WA~NING: CIGARETTES CAUSE S.TROKES AND HEART DISEASE. 
"WARNING: SMOKING DURING PREGNANCY CAN HA~M YOUR BABY. 
"WARNING: SMOKING CAN KILL YOU. 
"WARNING: TOBACCO SMOKE CAUSES FATAL LUNG DISEASE IN 
NONSMOKERS. 
"WARNING: QUITTING SMOKING NOW GREATLY RE°'1CEB SERIOUS RI,~B, 

f' TO YOUR HEALTH. 
"(2),REQUIREMENTS FOR LABELING.-

"{~) LOCATION.•EACH LABEL STATEMENT REQUIRED BY SUBPARAGRAPH 
(~OF PARAGRAPH (1) SHALL BE LOCATED ON THE UPPER PORTION qF THE 
FRfNT PANEL OF THE CIGARETTE PACKAGE (OR CARTON) AND OCCUPY~O~ ' 
LESS THAN 25 PERCENT OF SUCH FRONT PANEL. · 

"(B) TYPE AND COLOR.-WITH RESPECT TO EACH LABEL STATEMENT · 
REQUIRED BY SUBPARAGRAPH (A) or PARAGRAPH (1). THE PHRASE \ 
'WARNING' SHALL APPEAR IN CAPITAL LETTERS AND THE LABEL STATE~ENT1 
SHALL BE PRINTED IN 17 POINT TYPE WITH ADJUSTMENTS AS DETERMI¥ED !. 
APPROPRIATE BY THE SECRETARY TO REFLECT THE LENGTH OF THE I l 
REQUIRED STATEMENT. ALL THE LETTERS IN THE LABEL SHALL APPEAR IN 
CONSPICUOUS AND LEGIBLE TYPE, IN CONTRAST BY TYPOGRAPHY. LAYOUT, 
OR COLOR WITH ALL OTHER PRINTED MATERIAL ON THE PACKAGE, AND BE 
PRINTED IN AN ALTERNATING BLACK-ON-WHITE AND WHITE-ON-BLACK 
FORMAT AS DETERMINED APPROPRIATE BY THE SECRETARY. . 

"(C) EXCEPTION.-THE PROVISIONS OF SUBPARAGRAPH (A) BHAL~·Noi 
APPLY IN THE CABE OF A FLIP-TOP CIGARETTE PACKAGE (OFFERE2 F.OR 
BALE ON JUNE 1, 1997) WHERE THE FRONT PORTION OF THE FLIP.TOP 
DOES NOT COMPRISE AT LEAST 25 PERCENT OF THE FRONT PANEL. IN THE 
CASE OF SUCH A PACKAGE, THE LABEL STATEMENT REQUIRED BY.. 1 
SUBPARAGRAPH (A) OF PARAGRAPH (1) SHALL OCCUPY THE ENTIRE FRONT 
PORTION OF THE FLIP-TOP. 

"(3) REQUIREMENTS FOR ADVERTISING.-
"(A) LOCATION.-EACH LABEL STATEMENT REQUIRED BY SUBPARAGRAPH 

J 
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. I 
(B) OF PARAGRAPH (1) SHALL OCCUPY NOT LESS THAN 20 PERCENT OF THE 

"(B) TYPE AND COLO '..; ,: 
AREA OF THE ADVERTISi~T INVOLVED. 

"(I) TYPE.-WIT '1:SPECT TO EAtH LABEL STATEMENT REQUIRltD BY / · 
SUBPARAGRAPH (B) or PARAGRAPH <t>. THE PHRASE 'WARNING' lsH~LLi~ 
APPEAR IN CAPITAL .LETTERS AND T~E LABEL STATEMENT SHALL BE 
PRINTED IN THE F0~¥0WING TfPES: 

"(I) WITH RE!PECT TO\WHOLE PAGE ADVERTISEMENTS ON 
BROADSHEET NEWSPAPER-45 POINT TYPE. 

"(II) WITH RESPECT TO HALF PAGE ADVERTISEMEN~S ON 
BROADSHEET NEWSPAPER-39 POINT TYPE. 

"(Ill) WITH RESPECT TO WHOLE PAGE ADVERTISEMENTS ON 
TABLOID NEWSPAPER-39 POINT TYPE. 

"(IV) WITH RESPECT TO HALF PAGE ADVERTISEMENTS ON 
TABLOID NEWSPAPER-27 POINT TYPE. 

"(V) WITH RESPECT TO DPS MAGAZINE ADVERTISEMENTS-31.5 
POINT TYPE. 

"(VI) WITH RESPECT TO WHOLE PAGE MAGAZINE 
ADVERTISEHENTS-31.5 POINT TYPE. 

"(VII) WITH RESPECT TO 28CH X 3 COLUMN 
ADVERTIBEHENTS-22~5 POINT TYPE, 

"(VIII) WITH RE,PECT TO 20CH X 2 COLUMN 
ADVERTISEHENTS-15 POINT TYPE. 

THE SECRETARY HAY REV·ISE THE REQUIRED TYPE SIZES AS THE 
SECRETARY DETERHiES APPROPRIATE WITHIN THE 20 PERCENT 
REQUIREMENT. . 

"(II) COLOR.-ALL THE LETTERS IN THE LABEL UNDER THIS 
SUBPARAGRAPH SHALL APPEAR IN CONSPICUOUS AND LEGIBLE TYPE, IN 
CONTRAST BY TYPOGRAPHY. LAYOUT, OR COLOR WITH ALL OTHBr 
PRINTED MATERIAL ON THE PACKAGE, AND · 

be ~rinte~ in an alterrtating black-on-white and white-on-black format as 
determined appropriate by the Secretary. 

"(4) ROTATION OF LABEL STATEMENTS.-
" (A). iN GENERAL. -EXCEPT AS PROVIDED IN SUBPARAGRAPH (B). THE I 

LABEL STATEMENTS SPECIFIED IN SUBPARAGRAPHS (A) AND (B) OF 4 
PARAGRAPH (1) SHALL BE ROTATED BY EACH MANUFACTURER OR IMPORTER 
OF CIGARETTES QUARTERLY IN ALTERNATING SEQUENCE ON PACKAGES OF 
EACH BRAND OF CIGARETTES MANUFACTURED BY THE MANUFACTURER OR 
IMPORTER AND IN THE ADVERTISEMENTS FOR EACH SUCH BRAND OF 
CIGARETTES IN ACCORDANCE WITH A PLAN SUBMITTED BY THE 
MANUFACTURER OR IMPORTER AND APPROVED BY THE SECRETARY. THE 
SECRETARY SHALL APPROVE A PLAN SUBMITTED BY A MANUFACTURER OR 
IMPORTER OF CIGARETTES WHICH WILL PROVIDE THE ROTATION REQUIRED 
BY THIS PARAGRAPH AND WHICH ASSURES THAT ALL OF THE LABELS 
REQUIRED BY SUBPARAGRA,PHS (A) AND (B) WILL BE DISPLAYED BY THE 
MANUFACTURER OR IHPORT~R AT THE SAME TIHE. 

"(B) APPLICATION/OF OTHJ!:R ROTATION REQUIREMENTS.-
" (I) IN GENElAL1. -.A kANUFACTURER OR IMPORTER OF CIGA~ETTES 

HAY APPLY TO THE SECRETARY TO HAVE THE LABEL ROTATION 
DESCRIBED IN CLAUSE (III) APPLY WITH RESPECT TO A BRAND STYLE 
OF CIGARETTES MANUFACTURED OR IMPORTED BY BUCH MANUFACTURER 
OR IMPORTER IF-

"(I) THE NUMBER OF CIGARETTES OF SU<;#! BRAND STYLE 
IN THE FISCAL YEAR OF THE HANUFACTUREi(oR IMPORTER 
PRECEDING THE SUBMISSION OF THE APPLICATION IS LESS 
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l/t'.QF 1 ;ERCENT OF ALL THE poARETTES SOLD IN THE 
UNITED STATES IN su,cH YEAR: ANl> • 

"(II) HORE THAN 1/2 OF THE CIGARETTES MANUFACTURED OR 
IMPORTED BY SUCH MANUFACTURER OR IMPORTER FOR SALE IN THE 
UNITED STATES ARE PACKAGED INTO BRAND STYLES WHICH MEET 
THE REQUIREMENTS OF SUBCLAUSE (I). 

IF AN APPLICATION IS APPROVED BY THE SECRETARY. THE LABEL 
ROTATION DESCRIBED IN CLAUSE (III) SHALL APPLY WITH RESPECT 
TO THE APPLICANT DURING THE 1-YEAR PERIOD BEGINNING ON THE 
DATE OF THE APPLICATION APPROVAL. 

"(II) PLAN.-AN APPLICANT UNDER CLAUSE (I) SHALL INCLUDE IN 
ITS APPLICATION.A PLAN UNDER WHICH THE LABEL STATEMENTS 
SPECIFIED IN S0BPARAORAPH (A) OF PARAGRAPH (1) WILL BE 
ROTATED BY THi'.APPLICANT MANUFACTURER OR IMPORTER IN 
ACCORDANCE WITH THE LABEL ROTATION DESCRIBED IN CLAUSE (III). 

"(llLr OTHER ROTATION REQUIREHENTS.-UNDER THE LABEL 
ROTATiqN WHICH THE MANUFACTURER OR IMPORTER WITH AN APPROVED 
APPLICiTION HAY PUT INTO EFFECT, EACH OF THE LABELS SPECIFIED 
IN SUBPARAGRAPH (A) OF PARAGRAPH (1) SHALL APPEAR ON THE 
PACKAGES OF EACH BRAND STYLE OF CIGARETTES WITH RESPECT TO 
WHICH T~E APPLICATION WAS APPROVED AN EQUAL NUMBER OF TIMES 
WITHIN 1'.ffE 12-HONTH PERIOD BEGINNING ON THE DATE OF THE 
APPROVAL BY THE SECRETARY OF THE APPLICATION. 

"(5) APPLICATION OF REQUIREMENT.-PARAORAPH (1) DOES NOT APPLY TO A 
DISTRIBUTOR, A RETAILER 0~ CIGARETTES WHO DOES NOT MANUFACT0..E. 
PACKAGE, OR IMPORT CIOARE~TES FOR SALE OR DIS.,IBUTION WITHIN THE 
UNITED STATES. f 

"(6) TELEVISION AND RADIO ADVERTISINO.-IT SHALL BE UNLAWFUL TO 
ADVERTISE CIGARETTES AND LITTLE CIGARS ON AJY MEDIUM OF ELECTRONIC 
COMMUNICATIONS SUBJECT TO THE JURISDICTION OF THE FEDERAL 
COMMUNICATIONS COMMISSION. 

"(B) SMOKELESS TOBACCO PRODUCTS.­
"(1) IN GENERAL.· 

"(A) PACKAGING.-IT SHALL BE UNLAWFUL FOR ANY PERSON TO 
MANUFACTURE. PACKAGE. OR IMPORT FOR SALE OR DISTRIBUTION WITHIN 
THE UNITED STATES ANY SMOKELESS TOBACCO PRODUCT THE PACKAGE OF 
WHICH FAILS TO BEAR. IN ACCORDANCE WITH THE REQUIREMENTS OF THIS 
SUBSECTION, ONE OF THE FOLLOWING LABELS: 

"WARNING: THIS PRODUCT CAN CAUSE MOUTH CANCER. 
"WARNING: THIS PRODUCT CAN KILL YOU. 
"WARNING: THIS PRODUCT CAN CAUSE OUM DISEASE AND TOOTH LOSS. 
"WARNING: THIS PRODUCT IS NOT A SAFE ALTERNATIVE TO 
CIGARETTES. 
"WARNING: THIS PRODUCT CONTAINS CANCER-CAUSING CHEMICA~S. 
"WARNING: Smokeless Tobecco Ia Addictive. 

"(B) ADVERTISING. -IT SHALL BE UNLAWFUL FOR ANY HANUFAC.TURER OR 
IMPORTER OF SMOKELESS TOBACCO PRODUCTS TO ADVERTISE OR CV\.USE TO 
BE ADVERTISED WITHIN THE UNITED STATES ANY SMOKELESS TOBACCO 
PRODUCT UNLESS THE ADVERTISING BEARS. IN ACCORDANCE WiTH THE 
REQUIREMENTS OF THIS SUBSECTION. ONE OF THE FOLLOWING LABELS: 

"WARNING: THIS PRODUCT CAN CAUSE MOUTH CANCER. 
"WARNING: THIS PRODUCT CAN KILL YOU. 
"WARNING: THIS PRODUCT CAN CAUSE OUM DISEASE AND TOOTH LOSS. 
"WARNING: THIS PRODUCT IS NOT A SAFE ALTERNATIVE TO 
CIGARETTES. ' 
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"WARNING: iHIS 'PRODUCT CONTAINS CANCER-CAUSING CHEMICALS. 
"WARNING: ~OKELESS TOBACCO IS ADDICTIVE. 

"(2) REQUIREMENTS FOR LABELING.-
"(A) LOCATION.-EACH LABEL STATEMENT REQUIRED BY SUBPARAGRAPH 

(A) OF PARAGRAPH (1) SHALL BE LOCATED ON THE PRINCIPAL DISPLAY 
PANEL OF THE PRODUCT AND OCCUPY NOT LESS THAN 25 PERCENT OF SUCH 
PANEL. 

"(B) TYPE AND COLOR.-WITH RESPECT TO EACH LABEL STATEMENT 
REQUIRED BY SUBPARAGRAPH (A) OF PARAGRAPH (1). THE PHRASE 
'WARNING' SHALL APPEAR IN CAPITAL LETTERS A¥D THE LABEL STATEMENT 
SHALL BE PRINTED IN 17 POINT TYPE WITH ADJU~TMENTS AS DETERMINED 
APPROPRIATE BY THE SECRETARY TO REFLECT THE LENGTH OF THE 
REQUIRED STATEMENT. ALL THE LETTERS IN THE LABEL SHALL APPEAR IN 
CONSPICUOUS AND LEGIBLE TYPE IN CONTRAST BY TYPOGRAPHY, ~AYOUT, 

OR COLOR WITH ALL OTHER PRINTED MATERIAL ON THE PACKAGE AND BE 
PRINTED IN AN ALTERNATING BLACK ON WHITE AND WHITE ON BLACK 
FORMAT AS DETERMINED APPROPRIATE BY THE SECRETARY. 

"(3) ADVERTISIN~ AND ROTATION.-THE PROVISIONS OF PARAGRAPH (3) AN~ 
(4) (A) OF SUB.SECTION (A) SHALL APPLY TO ADVERTISEMENTS FOR SMOl{,ELESS 
TOBACCO PRODUCTS AND THE ROTATION OF THE LABEL STATEMENTS REQU!RED 
UNDER PARAGRAPH (l)(A) ON s_UCH PRODUCTS. 

"(4) APPLICATION OF REQUI«EMENT.-PARAORAPH (1) DOES NOT APPLY TO A 
DISTRIBUTOR OR A RETAILER OF SMOKELESS TOBACCO PRODUCTS WHO DOES NOT 
MJ\.JCUFACTURE. PAC~GE. OR IMPORT SUCH PRODUCTS FOR SALE OR 
DISTRIBUTION WIT~IN THE UNITED STATES. 

"(5) TELEVISION AND RADIO ADVERTISING.-IT SHALL BE UNLAWFUL T,P 

ADVERTISE SMOKELESS TOBACCO ON ANY MEDIUM OF ELECTRONIC 
COMMUNICATIONS SUBJECT TO THE JURISDICTION OF THE FEDERAL 
COMMUNICATIONS COMMISSION. 

"(C) ENFORCEHENT.-NOT LATER THAN 180 DAYS AFTER THE DATE OF THE 
B•ACTHENT OF THIS TITLE. THE SECRETARY SHALL PROMULGATE SUCH REGULATIONS 
AS KAY BE NECESSARY TO ENFORCE SUBSECTIONS.(A) AND (B). 

"(D) INJUNCTIONS.-THE SEVERAL DISTRICT COURTS OF THE UNITED STATES ARE 
VESTED WITH JURISDICTION. FOR CAUSE SHOWN. TO PREVENT AND RESTRAIN 
VIOLATIONS OF THIS SECTION UPON THE APPLICATION OF THE SECRETARY IN THE 
CASE OF A VIOLATION OF SUBSECTION (A) OR (B). 

"(E) CONSTRUCTION.-
"(l) IN GENERAL.-NOTING IN THIS SECTION SHALL BE CONSTRUED TO LIMIT 

THE ABILITY OF THE SECRET~RY .THE CHANGE THE TEXT OR LAYOUT OF ANY OF 
THE WARNING STATEMENTS, Ol'ANY OF THE LABELING PROVISIONS, UNDER 
SUBSECTIONS (A) AND ( B) .:.,~F' D.ETERMINED NECESSARY BY THE SECRETARY. 

"(2) UNFAIR ACTS.-NOT~tro IN THIS SECTION (OTHER THAN THE 
REQUIREMENTS OF SUBSECTlp~S (A) AND (B)) SHALL BE CONSTRUED TO LIMIT 
OR RESTRICT THE AUTHORITY OF THE SECRETARY WITH RESPECT TO UNFAIR OR 
DECEPTIVE ACTS OR PRAC.j.°kCES IN THE ADVERTISING OF CIGARETTES OR 
SMOKELESS TOBACCO PROD CTS. 

"(F) LIMITED PREEMPTION. 
"(l) STATE AND LOCAL ACTION.-

" (A) LIHITATION.-NO WARNING LABEL WITH RESPECT TO CIGARETTES OR 
SMOKELESS 'l'OBACCO PRODUCTS. OTHER THAN THE WARNING LABELS 
REQUIRED BY SUBSECTIONS (A) AND (B). SHALL BE REQUIRED BY ANY 
STATE OR LOCAL STATUTE OR REGULATION TO BE INCLUDED ON ANY 
PACKAGE OR IN ANY ADVERTISEMENT OF CIGARETTES OR A SMOKELESS 
TOBACCO PRODUCT. I 

"(B) RULE OF CONSTRUCTION.-NOTHING IN THIS SECTION SHALL BE 

, I 
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CONSTRUED AS PROHIBITING A STATE OR Ptl.I~ICAL SUBDIVISION OF A. 
STATE FROM ENACTING STATUTES OR REGUL~l,NS CONCERNING CIGARETTES 
OR SMOKELESS TOBACCO PRODUCTS SO LONG AS SUCH STATUTES OR 
REGULATIONS DO NOT CONFLICT WITH THE LABELING AND ADVERTISING 
REOUIREMENTS OF THIS SECTION OR REOUIRE ADDITIONAL STATEMENTS ON 
CIGARETTE OR SMOKELESS TOBACCO PACKAGES. 

" ( 2) EFFECT ON LIABILITY LA'W. -EXCEPT AS OT.H_ERWISE PROVIDED IN 1fps 
SECTION, NOTHING IN THIS SECTIQN SHALL RELif~ ANY PERSON FROM f 
LIABILITY AT COMMON LAW OR UflER STATE STAT,,ORY LAW TO ANY ?THER ~ 
PERSON. f ' . 

"(G) REPORTS.-NOT LATElj THAN 1 y\°AR·AFTER THE DATE OF ENACTMENT ~F T,I, 
CHAPTER, AND BIENNIALLY fHEREAFTER, 'HE SECRETARY SHALL PREPARE A~Df 
SUBMIT TO CONGRESS A REPORT CONTAIN~NG- . 

"(1) A DESCRIPjION OF THE EFFECTS OF HEALTH EDUCATION EFFORTS ON 
THE USE OF CIGARETTEW AND SMOKELESS TOBACCO PRODUCTS: 

"(2) A DESCRIPTION OF THE USE BY THE PUBLIC OF CIGARETTES AND 
SMOKELESS TOBA~CO PRODUCTS; 

"(3) AN EVALUATION OF THE HEALTH EFFECTS OF CIGARETTES AND 
SMOKELESS TOBACCO PRODUCTS AN~·TH~ IDENTIFICATION OF AREAS 
APPROPRIATE FOR FURTHER RES~~RCH; AND 

"(4) SUCH RECOMMENDATIONS:~OR LEPISLATION AND ADMINISTRATIVE ACTION 
AS THE SECRETARY CONSIDE1· f'PROPRIATE. 

"(H) EXPORTS.-PACKAGES OF ~ARETTE~"OR SMOKELESS TOBACCO PRODUCTS 
MANUFACTURED. IMPORTED. OR P KAGED- · · 

"(1) FOR E~PORT FROM 
"(2) FOR DELIVERY TO 

COlfSUMPTION BEYOND THE 
TH! UNITED STATES; 

THE\UNITED !!TATES; OR 
A Vt$S!L OR l>.IRCRAFT. AS SUPPLIES. FOR 
JURt~ICTION OF·TJ{E INTERNAL REVENUE LAWS OF 

•hall be exempt from the requirements o
1
f \.thi• chapter, but such 

ezemption• shall no.t .apply to cigarettes tor smokeless tobacco products# 
••nufactured. i111,.or.ted, or packaged for sale or distribution to members 
or unit• of the'Armed Forces of the United States located outside of the 
United States. •I 

•(i) APPLICATION.-THE SECRETARY SHALL EXERCISE THE AUTHORITY PROVIDED 
FOR IR THIS SECTION NOTWITHSTANDING THE PROVISIONS OF THE FEDERAL 
CIGARETTE LABELING AND ADVERTISING ACT (15 U.S.C. 1331 ET SEO.) AND THE 
COMPREHENSIVE SMOKELESS TOBACCO HEALTH EDUCATION ACT OF 1986 (15 u.~.c-
4401 ET SEO.). I 
·sic. 911. STATEMENT OF INTENDEr USE ~· 

•(a) REOUIREMENT.-EACH MANUFACTUREi, DISTRIBUTOR, AND RETAILER 
ADVERTISING OR CAUSING TO BE AD~E~TI ED, DISSEMINATING OR CAUSING TO BE 
DISSEMilfATED. ADVERT

1
ISING CONC~RlflNG CIGARETTES. CIGARETTE TOBACCO, OR 

SMOKELESS TOBACCO PRODUCTS OTHlfWISE PERMITTED UNDER THIS CHAPTER SHALL 
llfCLUDE, AS PROVIDE~ IN SECTIO~ 5f2. THE ESTABLISHED NAME OF THE PRODUCT 
ARD A STATEMENT OF THE INTENDED USE OF THE PRODUCT AS PROVIDED FOR IN 
SUBSECTION (B). ·i~ 

"(B) USE STATEMENTS.- '.~ 

"(1) CIGARETTES.-A STATEMENT OF INTENDED "ff FOR CIGARETTES OR 
CIGARETTE TOBAtco IS AS FOLLOWS (.WH·IC~EVER Ilil APPROPRIATE): 

"CIGARETTES-A NICOTINE-DELIVERY DEVICE FOR PERSONS 18 OR OLDER. 
"CIGARETTEI TOBACCO-A NICOTINE-~ELIVERYlc;;DEVICE FOR PERSONS 18 OR 
OLDER. ; I 

•(2) SMOKELESS TOBACCO.-A STATEMENT OF TENDED USE FOR A SMOKELESS 
TOBACCO PRODUCT IS AS FOLLOWS (WHICHEVER IS APPROPRIATE): 

"LOOSE LEAF CHEWING TOBACCO-A NICOTINE-DELIVERY DEVICE FOR 

•. 
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PEl#.iONS 18 OR OrfER·, 
"PLUG CHEWING TOBAclo-A NICOTINE-DELIVERY DEVICE FOR PERSONS 18 
OR OLDER. 
"TW·IST CHEWING TOBACCO-A NICOTINE-DELIVEJ!Y DEVICE FOR PERSONS 18 
OR ~LDER. 
"HOIST SNUFF-A NICOTINE-DELIVERY DEVICE ~OR PERSONS 18 OR OLDER. 
"DRY ~HUFF-A NICOTINE-DELIVERY DEVICE FOR PERSONS 18 OR OLDER. 

TYPE AN'c> LOCATION.-THE SECRETARY SHALL PROMULGATE REGULATIONS WITH 
RESPECT TO THE TYPE, COLOR, SIZE, AND PLACEMENT OF STATEMENTS REQUIRED 
URDER THIS SECTION ON LABELS AND IN ADVERTISEMENTS. 
·aEC. 912. M~SCELLANEOUS PROVISIONS. 

"(a) PRESERVATION OF STATE AND LOCAL AUTHORITY.-EXCEPT AS OTHERWISE 
PROVIDED FOR IN THIS CHAPTER, NOTHING IN THIS CHAPTER SHALL BE CONSTRUED 
AB PROHIBITING A STATE FROM IMPOSING REQUIREMENTS, PROHIBITIONS, 
PERALTIES OR OTHER MEASURES TO FURTHER THE PURPOSES OF THIS CHAPTER THAT 
ARI IN ADDITION TO THE REQUIREMENTS. PROHIBITIONS. OR PENALTIES REQUIRED 
UWDER THIS CHAPTER. TO THE EXTENT NOT INCONSISTENT WITH THE PURPOSES OF 
THIS CHAPTER, STATE AND LOCAL GOVERNMENTS HAY IMPOSE ADDITIONAL TOBACCO 
PRODUCT CONTROL MEASURES TO FURTHER RESTRICT OR LIMIT THE USE OF SUCH 
PRODUCTS BY MINORS. 

•(B) REGULATIONS.-THE SECRETARY MAY PROMULGATE REGULATIONS TO ENFORCE 
THE PROVISIONS OF THIS CHAPTER, OR TO MODIFY. ALTER, OR EXPAND THE 
REQUIREMENTS AND PROTECTIONS PROVIDED FOR IN THIS CHAPTER IF THE 
SECRETARY DETERMINES THAT SUCH MODIFICATIONS. ALTERNATIONS. OR EXPANSION 
18 NECESSARY. •. 

\ 

TITLE III-STANDARDS TO REDUCE INVOLUNTARY EXfOSURE TO TOBACCO SMOKE 
SEC. 301. STANDARDS TO REDUCE INVOLUNTARY EXPOSl.JRE TO TOBACCO SMOKE. ' I 

The Occupational Safety and Health Act of 1970 (29 U.S.C. 651 et seq.) 
h amended by a'dding at the end the following: I 
•a1c. 35. STANDARDS TO REDUCE INVOLUNTARY EXPOSURE TO TOBACCO SMOKE. 

"(a) DIFINITIONS.-IN THIS SECTION­
"(l) PUBLIC FACILITY.-

•(A) IN OENERAL.-THE TERM 'PUBLIC FACILITY' MEANS ANY BUILDING 
RIOULARLY ENTERED BY 10 OR HORE INDIVIDUALS AT LEAST 1 DAY PER 
WIEK, INCLUDING ANY SUCH BUILDING OWNED BY OR LEASED TO A 
FEDERAL, STATE, OR LOCAL GOVERNMENT ENTITY. SUCH TERM SHALL NOT 
INCLUDE ANY BUILDING OR PORTION THEREOF REGULARLY USED FOR 
RESIDENTIAL PURPOSES. 

"(B) EXCLUSIONS.-THE TERM 'PUBLIC FACILITY' DOES NOT INCLUDE A 
PORTION OF A BUILDING WHICH IS USED AS A BAR, TOBACCO MERCHANT, A 
HOTEL GUEST ROOM THAT IS DESIGNATED AS A SMOKING ROOM, OR PRISON. 

"(2) RESPONSIBLE ENTITY.-THE TERM 'RESPONSIBLE ENTITY' MEANS, WITH 
RESPECT TO ANY PUBLIC FACILITY. THE OWNER OF SUCH FACILITY EXCEPT 
THAT. IN THE CASE OF ANY SUCH FACILITY OR PORTION THEREOF WHICH IS 
LEASED, SUCH TERM MEANS THE LESSEE. 

"(B) SMOKE-FREE E.NVIRONMENT POLICY.-
•(l) POLICY REQUIRED.-IN ORDER TO PROTECT CHILDREN AND ADULTS FROM 

CAJICER. RESPIRATORY DISEASE, HEART DISEASE, AND OTHER ADVl';.RSE HEALTH 
EFFECTS FROM BREATHING IHVIRONHENTAL TOBACCO SMOKE, THE RESPONSIBLE 
ENTITY FOR EACH PUBLIC FACILITY SHALL ADOPT AND IMPLEMENT AT SUCH 
FACILITY A SMOKE-FREE ENVIRONMENT POLICY WHICH MEETS THE REQUIREMENTS 
OF PARAGRAPH (2) OR (4). 

"(2) ELEMENTS OF POLICY.-
•(A) IN OENERAL.-EACH SMOKE-FREE ENVIRONMENT POLICY FOR A 

PUBLIC FACILITY SHALL-

i' 
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"(I) P~OHIBIT THE SMOKING OF CIGARETTES, CIGARS, AND PIPES, 
AN~ ~NY OTHER COMBUSTION OF TOBACCO WITHIN THE FACILITY AND 
ON FACILITY PROPERTY WITHIN THE IMMEDIATE VICINITY OF THE 
ENTRANCE TO THE FACILITY; AND 

"(II) POST A CLEAR AND PROMINENT NOTICE OF THE SMOKING 
PROHIBITION IN APPROPRIATE AND VISIBLE f:' ATIONS AT THE 
PUBLIC FACILITY. ·i ,. \ 

"(B) EXCEPTION.-THE SMOKE-FREE ENVIRONHE' ~OLI FIA PUBLIC 
FACILITY HAY PROVIDE AN EXCEPTION TO THE PR j!IBIT N . CIFIED IN 
SUBPARAGRAPH (A) FOR 1 OR HORE SPECIALLY DEf\GNATED S KING ARE~S 
WITHIN A PUBLIC FACILITY IF SUCH AREA OR AREAS MEET THE 
REQUIREMENTS OF PARAGRAPH (3). 

"(3) SPECIALLY DESIGNATED SMOKING AREAS.-A SPECIALLY DESIGNATED 

;, 

SMOKING AREA MEETS THE REQUIREMENTS OF THIS SUBSECTION IF- ~ 
"(A) THE AREA IS VENTILATED IN ACCORDANCE WITH SPECIFICATIONS 

PROMULGATED BY THE SECRETARY OF LABOR THAT ENSURE THAT AIR FROM 
THE AREA IS DIRfCTLY EXHAUSTED TO THE OUTSIDE AND DOES NOT 
RECIRCULATE OR DRIFT TO OTHER AREAS WITHIN THE PUBLIC FACILITY: 

"(B) THE AREA IS MAINTAINED AT NEGATIVE PRESSURE. AS COMPARED 
TO ADJOINED NONSMOKING AREAS. AS DETERMINED UHDE' REGULATIONS 
PROMULGATED BY THE SECRETARY OF LABOR: AND ' t_': .. 

"(C) NONSMOKING INDIVIDUA_LS DO NOT HAVE TO E ,. R THE AREA FOR 
ANY PURPOSE WHILE SMOKING IS OCCURRING IN SUCH REA. 

CLEANING AND MAINTENANCE WORK SHALL BE CONDUCTED.IN SUCH AREA ONLY 
WHILE NO SMOKING IS OCCURRING IN THE AREA. ,. ··'.:·;:,. 

" ( 4) SPECIAL RULES. - -~ · 
"(A) SCHOOLS AND OTHER FACILITIES SERVI ~· · .. ILDREN. -

"(I) IN GENE~AL.-WITH RESPECT TO A iTY DESCRIBED IN 
CLAUSE (II), THE RESPONSIBLE ENTITY FOR E FACILITY SHALL 
ADOPT AND IMPLEMENT AT SUCH FACILITY A SMOKE-FREE ENVIRONMENT 
POLICY THAT-

" (I) PROHIBITS THE SMOKING OF CIGARETTES, CIGARS, AND 
PIPES, AND ANY OTHER COMBUSTION OF TOBACCO WITHIN THE 

,. . 

FACILITY AND ON FACILITY PROPERTY; , {I 
"(II) PROHIBITS THE USE OF SMOKELESS TOBACCO PRODUCTS 

WITHIN THE FACILITY AND ON FACILITY PROPERTY; AND 
"(III) POST A CLEAR AND PROMINENT NOTICE OF THE SMOKING 

AND SMOKELESS TOBACCO PROHIBITION Ifft APPROPRIATE AN_~;-.-. 

VISIBLE LOCATIONS AT THE PUBLIC FACI):.ITY · r,"i' .;.;, 
"(II) FACILITY.-A FACILITY DESCRIBED IN THIS CLAUSE• ,;p· 

"(I) AN ELEMENTARY OR SECONDARY SCHOOL (AB SUCH ERM IS 
DEFINED IN SECTION 14101 OF THE ELEMENTARY AND SEC NDARY 
EDUCATION ACT OF 1965 (20 U.S.C. 8801); 

"(II) ANY FACILITY AT WHICH A HEAD' STAR~ PROGRAM OR 
PROJECT IS BEING CARRIED OUT UNDER TflE HEAD START ACT (42 
U.S.C. 9831 ET SEQ.); l 

"(Ill) ANY FACILITY AT WHICH A LICENSED OR CERTIFIED 
CHILD CARE PROVIDER PROVIDES CHILD CARE SERVICES; AND 

"(IV) ANY RECREATION OR OTHER FACILITY MAINTAINED 
PRIMARILY TO PROVIDE SERVICES TO CHILDREN AS DETERMINED 
BY THE SECRETARY OF LABOR. 

"(B) PUBLIC TRANSPORTATION.-WITH RESPECT TO ANY RESPONdIBLE 
ENTITY WHICH OPERATES CONVEYANCES OF PUBLIC T.JQ.NSPORTATION 
(INCLUDING BUS. RAIL. AIRCRAFT. BOAT. OR ANvj,OTHER CONVEYANCE 
DETERMINED APPROPRIATE BY THE SECRETARY OF tifioR). THE 

.. , 

• 
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RE~PONSIBLE ENTITY SHALL ADOPT AND IHPLE~ENT ON SUCH CONVEYANCJS 
A SMOKE-FREE ENVIRONMENT POLICY THAT- l 1 

"(I) PROHIBITS THE SMOKING OF CIGARETTES, CIGARS. AND 
PIPES, AND ANY OTHER COMBUSTION OF TOBACCO WITHIN THE 
CONVEYANCE AND ON PROPERTY AFFILIATED WITH THE CONVEYANCE; 
AND 

" (I I) POST A 
PROHIBITION IN 
CONVEYANCE. 

"(C) ENFORCEHENT.-TO BE 

CLEAR AND PROMINENT NOTIC!;OF THE SMOKING 
APPROPRIATE AND VISIBLE LQCATIONS ON THE 

·f . 
ELIGIBLE TO RECEIVE FUNDS UNDER TITLE XXVIII OF 

THE PUBLIC HEALTH SERVICE ACT. A STATE SHALL HAVE IN EFFECT LAWS OR 
PROCEDURES TO PROVIDE FOR THE ENFORCEMENT OF THIS SECTION WITHIN THE 
STATE. SUCH LAWS OR PROCEDURES SHALL PERMIT AGGRIEVED INDIVIDUALS TO 
INFORCE THIS SECTION THROUGH ADMINISTRATIVE OR JUDICIAL MEANS. 

"(D) PREEMPTION.-NOTHING IN THIS SECTION SHALL PREEMPT OR OTHERWISE 
AFFECT ANY OTHER FEDERAL, STATE OR LOCAL LAW WHICH PROVIDES PROTECTION 
FROM HEALTH HAZARDS FROM ENVIRONMENTAL TOBACCO SMOK!; THAT ARE AS LEAST AS 
STRINGENT AS THOSE PROVIDED FOR IN THIS SECTION·, 

" ( E) REGULATIONS. -THE SECRETARY OF LABOR IS AtlTH"IZE.D TO PROMULGATE 
SUCH REGULATIONS AS THE SECRETARY DEEMS NECESSARY TO CARRY OUT THIS 
SICTION. t 

, 
"(F) EFFECTIVE DATE.-THE PROVISIONS OF THIS SECTION SHALL TAKE EFFECT 

ON THE DATE THAT IS 1 YEAR AFTER THE DATE OF ENACTHE;H'r OF THIS SECTION."l 
TITLE IV-TOBACCO MARKET TRANSITION AS~iSTANCE 

SIC. 401. DEFINITIONS. 
In this title: 

(1) BUYOUT PAYHENT.-THE TERM "BUYOUT PAYMENT" MEANS A PAYMENT HADE 
UNDER SECTION 411, 412, OR 413. 

(2) CONTRACT.-THE TERM "CONTRACT" MEANS A CONTRACT~ENTERED INTO 
UNDER SECTION 411, 412, OR 413. 

(3) LEASE.-THE TERM "LEASE" MEANS A RENTAL OF,QUOTA ON EITHER A 
CASH RENT OR CROP SHARE BASIS. 

(4) MARKETING YEAR.-THE TERM "MARKETING YEAR" HEANS-
(A) IN THE CASE OF FLUE-CURED TOBACCO, THE PERIOD BEGINNING 

JULY 1 AND ENDING THE FOLLOWING JUNE 30; AND 
(B) IN THE CASE OF EACH OTHER KIND OF TOBA~CO, THE PERIOD 

BEGINNING OCTOBER 1 AND ENDING THE FOLLOWI!$_1 -~EPTEHBER 30. 
(5) QUOTA OWNER.-THE TERM "QUOTA OWNER" HEA~f~A PERSON THAT. AT THE 

TIME OF ENTERING INTO A CONTRACT, OWNS QUOTA ·.if-dvI~ED BY THE 
SECRETARY. 

(6) PRODUCER OF QUOTA.-THE TERM "PRODUCER OF QUOTA" HIANS A PERSON 
THAT DURING AT LEAST 3 OF THE 1993 THROUGH 1997 CROPS OF TOBACCO (AS 
DETERMINED BY THE SECRETARY) THAT WERE SUBJECT TO QUOTA-

(A) LEASED QUOTA; 
(B) SHARED IN THE RISK OF PRODUCING A CROP OF TOBACCO; AND 
(C) MARKETED THE TOBACCO SUBJECT TO QUOTA, , 

( 7) PRODUCER OF NON-TOBAC~O QUOTA. -THE TERM ""P_RODUCER OF 
NON-TOBACCO QUOTA" MEANS A~~ERSON THAT DURING At LEAST 1 OF THE CROP 
YEARS 1995 THROUGH 1997 GREW AND MARKETED TOBACCO NOT SUBJECT TO 
QUOTA. 

(8) QUOTA.-THE TERM "QUOTA" MEANS BASIC MARKETING QUOTA FOR TOBACCO 
DETERMINED BY THE SECRETARY UNDER THE AGRICULTURAL ADJUSTMENT ACT OF 
1938 (7 U.S.C. 1281 ET SEQ.). 

(9) QUOTA HOLDER.-THE TERM "QUOTA HOLDER" MEANS A PRODUCER THAT 
OWNS A FARM FOR WHICH A TOBACCO FARM HARKE~ING QUOTA OR FARM ACREAGE 

I 
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ALLOTMENT WAS ESTABLISHED UNDER THE AGRICULTURAL ADJUSTMENT ACT OF 
1938 (7 U.S.C. 1281 ET SEQ.) FOR ANY OF THE 1994, 1995, OR 1996 CROP 
YEARS. 

(10) QUOTA LESSEE.-THE TERM "QUOTA LESSEE" MEANS-
(A) A PRODUCER THAT OWNS A FARM THAT PRODUCED TOBACCO PURSUANT 

TO A LEASE AND TRANSFER TO THAT FARM OF ALL OR PART OF A TOBACCO 
FARM MARKETING QUOTA OR FARM ACREAGE ALLOTMENT ESTABLISHED UNDER 
THE AGRICULTURAL ADJUSTMENT ACT OF 1938 (7 U.S.C. 1281 ET SEQ.) 
FOR ANY OF THE 1994, 1995, OR 1996 CROP YEARS; OR 

(B) A PRODUCER THAT RENTED LAND FROM A FARM OPERATOR TO PRODUCE 
TOBAcc9 UNDER A TOBACCO FARM MARKETING QUOTA OR FARM ACREAGE 
ALLOTMENT ESTABLISHED UNDER THE AGRICULTURAL ADJUSTMENT ACT OF 
1938 (7 U.S.C. 1281 ET SEQ.) FOR ANY OF THE 1994. 1995, OR 1996 
CROP YEARS. 

(11) QUOTA TENANT.-THE TERM "QUOTA TENANT" MEANS A PRODUCER THAT-
(A) IS THE PRINCIPAL PRODUCER, AS DETERMINED BY THE SECRETARY, 

OF TOBACCO ON A FARM WHERE TOBACCO IS PRODUCED PURSUANT TO A 
TOBACCO FARM MARKETING QUOTA OR FARM ACREAGE ALLOTMENT 
ESTABLISHED UNDER THE AGRICULTURAL ADJUSTMENT ACT OF 1938 (7 
U.S.C. 1281 ET SEQ.) FOR ANY OF THE 1994, 1995, OR 1996 CROP 
YEARS: AND 

(B) IS NOT A QUOTA HOLDER OR QUOTA LESSEE. 
(12) SECRETARY.-IN SUBTITLES A AND C, THE TERM 

THE SECRETARY OF AGRICULTURE. • 
"SECRETARY" MEANS 

(13) STATE.-THE TERM "STATE" MEANS EACH OF THE SEVERAL STATES OF 
THE UNITED STATES, THE DISTRICT OF COLUMBIA, THE COMMONWEALTH OF 
PUERTO RICO, AND ANY OTHER TERRITORY OR POSSESSION OF THE UNITED 
STATES. . 

(14) TOBACCO.-THE TERM "TOBACCO" MEANS ANY KINDi:>F TOBACCO PRODUCED 
AND MARKETED IN THE UNITED STATES. J 

(15) TOBACCO-GROWING STATE.-THE TERM "TOBACCO-GROWING STATE" MEANS 
GEORGIA, KENTUCKY. NORTH CAROLINA. SOUTH CAROLINA, TENNESSEE, OR 
VIRGIHIA. 

(16) TRANSITION PAYMENT.-THE TERM "TRANSITION PAYMENT" MEANS A 
PAYMENT MADE TO A PRODUCER UNDER SECTION 411, 412. OR 413. 

(17) UNITED STATES.-THE TERM "UNITED STATES", WHEN USED IN A 
GEOGRAPHICAL SENSE, MEANS ALL OF THE STATES. 

Subtitle A-Tobacco Quota Buyout Contract& and Producer Tran&i\,_ion 
Paymeqts 

SEC. 411. QUOTA OWNER BUYOUT CONTRACTS;. 
(a} OFFER.-THE SECRETARY SHALL OFFER TO ENTER INTO A QUOTA BUYOUT 

CONTRACT WITH THE QUOTA OWNER ON EACH FARM TO WHICH A QUOTA WAS ASSIGNED 
IN 1997. 

(B) TERMS.-
(1) RELINQUISHMENT OF QUOTA.-UNDER THE TERMS OF THE CONTRACT, THE 

OWNER SHALL AGREE. IN EXCHANGE FOR A BUYOUT PAYMENT. TO PERMANENTLY 
RELINQUISH THE QUOTA. 

(2) ELIGIBILITY FOR TOBACCO PROGRAM BENEFITS.-NEITHER THE FARM, IN 
ITS CURRENT OR FUTURE OWNERSHIP CONFIGURATION, NOR THE CONTRACTING 
OWHER_ SHALL BE ELIGIBLE FOR ANY TOBACCO PROGRAM BENEFITS UNDER THE 
AGRICULTURAL ADJUSTMENT ACT OF 1938 (7 U.S.C. 1281 ET SEQ.), OR THE 
AGRICULTURAL ACT OF 1949 (7 U.S.C. 1421 ET SEQ.). \ 

(C) PAYMENT CALCULATION.-THE TOTAL AMOUNT OF THE BUYOUT PAYMENT MADE"TO 
A OUOTA OWNER SHALL BE DETERMINED BY MULTIPLYING-

( 1) $4; BY 

' ,, 
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(2) THE AVERAGE QUANTITY OF BASIC QUOTA ASSIG~ED TO THE FARM DURING 
THE PERIOD 1995 THROUGH 1997. 

SEC. 412. PRODfCER TRANSITION PAYMENTS FOR QUOTA TOBACCO. l ~ 
(a) OFFER. -T}'E SECRETARY SHALL OFFER TO PRODUCERS OF QUOTA TOBll:CCO THA.T 

DO ROT OWN THE QUOTA. BUT WERE QUOTA LESSEES OR QUOTA TENANTS IN 1997. 
PRODUCER TRANSITION PAYMENT CONTRACTS. 

(B) TERMS.-UNDER THE TERMS OF THE TRANSITION CONTRACT. THE PRODUCER 
SHALL AGREE. IN EX,CHANGE FOR A PAYMENT. TO PERMANENTLY REFRAIN FROM 
GROWING TOBACCO FpR WHICH A QUOTA PROGRAM IS IN EFFECT. 

(C) PAYMENT CAL4ULATION.-THE TOTAL AMOUNT OF THE TRANSITION PAYMENT 
KADE TO A PRODUCER SHALL BE DETERMINED BY MULTIPLYING-

( l) $4; BY 
(2) THE AV~RAGE QUANTITY OF QUOTA TOBACCO LEASED OR RENTED FROM 

QUOTA OWNERS
0

DURING THE PERIOD 1995 THROUGH 1997. 
SEC. 413. PRODUCER TRANSITION PAYMENTS FOR NON-QUOTA TOBACCO. 

(a) OFFER.-THE SECRETARY SHALL OFFER TO PRODUCERS OF NONQUOTA TOBACCO A 
PRODUCER NONQUOTA TRANSITION PAYMENT CONTRACT. 

(B) TERMS. -UNDER THE TERMS OF THE TRANSITION PAYME,NT, THE PRODUCER 
SHALL AGREE, IN EXCHANGE FOR A PAYMENT, TO PERMANENTLY REFRAIN FROM ·; ~;~ 
GROWING TOBACCO FOR WHICH A QUOTA PROGRAM IS IN EFFEtTf( ~- . 

(C) PAYMENT CALCULATION.-THE TOTAL AMOUNT OF TH' TRANSITION PAYMEN I 

KADE TO A PRODUCER SHALL BE DETERMINED BY MULTIPLYING-
( 1 I $4; BY 
(2) THE AVERAGE ANNUAL QUANTITY OF NONQUOTA TOBACCO MARKETED DURING 

THE PERIOD 1995 THROUGH 1997. 
SEC. 414. ELEMENTS OF CONTRACTS. t 1 

(a) COMMENCEHENT.-TO THE MAXIMUM EXTENT PRACTICABLE. THE SECRETAfY : 
&BALL COMMENCE ENTERING INTO CONTRACTS UNDER THIS SUBTITLE NOT LAT R THAN 
90 DAYS AFTER THE DATE OF ENACTMENT OF THIS ACT. 

(8) DEADLINE.-THE SECRETARY MAY NOT ENTER INTO A CONTRACT UNDER THIS 
8V8TITLE AFTER THE DATE THAT IS 3 YEARS AFTER THE DATE OF ENACTMENT OF 
THIS ACT. 

(C) BEGINNING DATE.-A CONTRACT UNDER THIS SUBTITLE SHALL TAKE EFFECT 
~­

UD BECOME BINDI.NG BEGINNING IN THE TOBACCO MARKETING YEAR FOLLOWING THE ,. 
YEAR IN WHICH THE CONTRACT IS ENTERED INTO. 

(D) TIME FOR PAYMENT.-A CONTRACT PAYMENT SHALL BE MADE NOT LATER THAN 
THE DATE THAT IS THE BEGINNING OF THE MARKETING YEAR IN WHICH THE 
CONTRACT BECOMES BINDING. OR AT ANY LATER TIME SELECTED SY THE QUOTA 
OWNER OR PRODUCER. 

(E) PROHIBITION OF DOUBLE PAYMENTS.-IN NO CASE SHALL A CONTRACT HOLDER 
RECEIVE OVERLAPPING PAYMENTS AS A QUOTA OWNER AND AS A PRODUCER ON THE 
SAHE TOBACCO. 

Subtitle S-No Net Coat Tobacco Program 
SEC. 421. BUDGET DEFICIT ASSESSMENT. j.; 

Section 106(g)(l) of the Agricultural Act of 1949 (7 U.S.C. 1445(g)(l)~ 

i• amanded-
( l) by atriking "only for each of the 1994 through 1998 crops" and 

inserting "for the 1998 and each subsequent crop"; 'and 
(2) by striking "equal to-" and all that follow• and inserting 

"equal to l or more amounts determined by the Secretary that are 
sufficient to cover the coats of the administration of the to.~cco 
quota and price aupport programs adminiatered by the Secretary.". 

Subtitle C-Tobacco Community Empowerment Block Grant• • 
BBC. 431. TOBACCO COMMUNITY EMPOWERMENT BLOCK GRANTS. 

(a) AUTHORITY.-THE SECRETARY SHALL MAKE GRANTS TO TOBACCO STATES IN 

,. 
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ACCORDANCE WITH THIS SEC,.,~, TO ENABLE THE STATES T0-
( 1) EMPOWER ACTiVE TQBACCO PRODUCERS AND TOBACCO PRODUCT 

MANUFACTURING WORKERS BY PROVIDING ECONOMIC ALTERNATIVES TO 
AND I 

TOBACCO; 

(2) CARRY OUT NON-TOBACCO ECONOMIC DEVELOPMENT INITIATIVES IN 
TOBACCO COMMUNITIES. 

(B) APPLICATION.-TO BE ELIGIBLE TO RECEIVE PAYMENTS UNdER THIS SECTION. 
A TOBACCO STATE SHALL PREPARE AND SUBMIT TO THE SECRETARY AN APPLICATION 
AT SUCH TIME. IN SUCH 
••nner. and containing such information as the Secretary may require, 
including-

( l) a description of the activities that the State will carry out 
using amounts received under the grant; 

(2) a designation of an appropriate State agency to administer ~ 
amounts received under the grant; and 

(3) a description of the steps to be taken to ensure that the funds 
are distributed in accordance with subsection (e). 

(c) AMOUNT OF GRANT.- ' 
(1) IN GENERAL.-FRO~ THE AMOUNTS AVAILABLE TO CARRY OUT THIS i \· 

SECTION FOR A FISCAL ~EAR. THE SECRETARY SHALL ALLOT TO EACH TOBACCO 
STATE AN AMOUNT THAT BEARa THE SAHE RATIO TO THE AMOUNTS AVAILABLE AS 
THE TOTAL INCOME OF TH~;-fATE DERIVED FROM THE PRODUCTION OF TOBACCO 
AND THE MANUFACTURE or;toBACCO.PRODUCTS DURING. THE 1994 THROUGH 1996 
MARKETING YEARS (AS DEf~ERMINED UNDER PARAGRAPH ( 2)) BEARS TO l'.HE .·. • 
TOTAL INCOME OF ALL TOBACCO STATES DERIVED FROM THE PRODUCTI~·R,.OF, ... ~. 
TOBACCO AND THE MANUFACTURING OF TOBACCO PRODUCTS DURING THE 199. 
THROUGH 1996 MARKETING YEARS. ' 

(2) TOBACCO INCOME.-FOR THE 1994 THROUGH 1996 MARKETING YEARS. 
0

THE 
SECRETARY SHALL DETERMINE THE AMOUNT OF INCOME DERIVED FROM THE 
PRODUCTION OF TOBACCO AND THE MANUFACTURE OF TOBACCO PRODUCTS IN EACH 
TOBACCO STATE AND IN ALL. TOBACCO STATES. 

(D) PAYMEKTS.-
(1) IN GENERAL.-A TOtACCO STATE THAT HAS AN APPLICATION APPROVED BY 

THE SECR~TARY UNDER SUflSECTION (B) SHALL BE ENTITLED TO A PAYMENT 
UNDER THIS SECTION IN AN AMOUNT THAT IS EQUAL TO ITS ALLOTMENT UNDER 
SUBSECTION (C). t 

(2) FORM OF PAYMENTS.-THE SECRETARY MAY MAKt PAYMENTS UNDER THIS 
SECTION TO A TOBACCO STATE IN INSTALLMENTS. AND IN ADVANCE OR BY WAY 
OF REIMBURSEMENT, WITH NECESSARY ADJUSTMENTS ON ACCOUNT OF 
OVERPAYMENTS OR pNDERPAYMENTS, AS THE SECRETARY MAY DETERMINE. 

(3) REALLOTHENTS.-ANY PORTION OF THE ALLOTMENT OF A TOBACCO STATE 
UNDER SUBSECTION (C) THAT THE SECRETARY DETERMINES WILL NOT BE USED 
TO CARRY OUT THIS SECTION IN ACCORDANCE WITH AN APPROVED STATE 
APPLICATION REQUIRED UNDER SUBSECTION (B), SHALL BE REALLOTTED BY THE 
SECRETARY TO OTHER TOBACCO STATES IN PROPORTION TO THE ORIGINAL 
ALLOTMENTS TO THE OTHER STATES. 

(E) USE AND DISTRIBUTION OF FUNDS.-
(1) IN GENERAL.-AMOUNTS RECEIVED BY A TOBACCO STATE UNDER THIS 

BICTION SHALL BE USED TO CARRY OUT ECONOMIC DEVELOPMENT ACTI~,fTI,S. 
INCLUDING- \ 

(A) RURAL BUSINESS ENTERPRISE ACTIVITIES DESCRIBED IN 1 
SUBSECTIONS (C) AND (E) OF SECTION 310B OF THE CONSOLIDATED F'ARH 

i 

AND RURAL DEVELOPMENT ACT (7 U.S.C. 1932); I · 
(B) DOWN P.YHENT LOAN ASSISTANCE PROGRAMS THAT ARE SIMILAR TO !, 

THE PROGRAM DESCRIBED IN SECTION 310E OF THE CONSOLIDATED FARM 

.. 
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AND RURAL DEVELOPMENT ACT (7 U.S.C. 1935); 
(C) ACTIVITIES DESIGNED TO HELP CREATE PRODUCTIVE FARM OR 

OFP-FARM EKPLOYMENT IN RURAL AREAS TO PROVIDE A HORE VIABLE 
ECONOMIC B~SE AND ENHANCE OPPORTUNITIES FOR IMPROVED INCOMES. 
LIVING STANDARDS. AND CONTRIBUTIONS BY RURAL INDIVIDUALS TO THE 
ECONOMIC AND SOCIAL DEVELOPMENT OF TOBACCO COHHUNITIES; 

(D) ACTIVITIES THAT EXPAND EXISTING INFRASTRUCTURE, FACILITIES. 
AND SERVICEiTO CAPITALIZE ON OPPORTUNITIES TO DIVERSIFY 
ECONOMIES J TOBACCO COMMUNITIES AND THAT surPORT THE DEVELOPMENT 
OF NEW INDUS RIES OR COMMERCIAL VENTURES; ~· 

(E) ACTIVITIES BY AGRICULTURAL ORGANIZATIOA~ THAT PROVIDE 
ASSISTANCE DIRECTLY TO ACTIVE TOBACCO PRODUCERS TO ASSIST IN 
DEVELOPING OTHER A~RICULTURAL ACTIVITIES THAT SUPPLEMENT 
TOBACCO-PRODUCING nCTIVlTIES; 

(F) INITIATIVES DESIGNED TO CREATE OR EXPAND LOCALLY OWNED 
VALUE-ADDED PROCESSING AND MARKETING OPERATIONS IN TOBACCO 
COMMUNITIES; 

(G) TECHNICAL ASSISTANCE ACTIVITIES BY PERSONS TO SUPPORT 
FARMER-OWNED ENTERPRISES. OR AGRICULTURE-BA~ED RURAL DEVELOPMENT 
ENTERPRISES. OF THE TYPE DESCRIBED IN SECT\ti'N 252 OR 253 OF THE 
TRADE ACT OF 1974 (19 U.S.C. 2342, 2343); fND 

(H) INVESTMENTS IN COMMUNITY COLLEGES AND TRADE SCHOOLS TO 
PROVIDE SKILLS TRAINING TO ACTIVE TOBACCO PRODUCERS AND TOBACCO 
PRODUCT MANUFACTURING WORKERS AND ENSURE THAT THE OFF-FARM SECTOR 
REMAINS VIT•L AND ROBUST. 

(2) TOBACCO COUNTIES.-ASSISTANCE HAY BE PROVIDED BY A TOBACCO STATE 
UNDER THIS SECTION ONLY TO ASSIST A COUNTY IN THE STATE THAT HAS BEEN 
DETERMINED BY THE SECRETARY TO HA.VE IN EXCESS OF $100,000 IN INCOME 
DERIVED FROM THE PRODUCTION OF TOBACCO AND THE MANUFACTURE OF TOBACCO 
PRODUCTS 

during 1 or more of the 1994 through 1996 marketing years. 
(3) DISTRIBUTION.-

(A) ECONOMIC DEVELOPMENT ACTIVITIES.-NOT LESS THAN 20 PERCENT 
OF THE AMOUNTS RECEIVED BY A TOBACCO STATE UNDER THIS SECTION 
SHALL BE USED TO CARRY OUT-

( I) ECONOMIC DEVELOPMENT ACTIVITIES DESCRIBED IN 
SUBPARAGRAPH (E) OR (F) OF PARAGRAPH (l); OR 

(II) AGRICULTURE-BASED RURAL DEVELOPMENT ACTIVITIES 
DESCRIBED IN PARAGRAPH (l)(G). 

(B) TECHNICAL ASSISTANfE ACTIVITIES.-NOT LESS THAN 4 PERCENT OF 
THE AMOUNTS RECEIVED BY A TOBACCO STATE UNDER THIS SECTION SHALL 
BE USED TO CARRY OUT TECHNICAL ASSISTANCE ~CTIVITIES DESCRIBED IN 
PARAGRAPH (l)(G). . •. 

(C) TOBACCO COUNTIES.-TO BE ELIGIBLE TO .ECEIVE PAYMENTS UNDER 
THIS SECTION. A TOBACCO STATE SHALL DEMONSTRATE TO THE SECRETARY 
THAT FUNDING WILL BE PROVIDED. DURING THE 1999 THROUGH 2004 ;. 
FISCAL YEARS. FOR ACTIVITIES IN EACH COUNTY IN THE STATE THA:tHAS 
BEEN DETERMINED UNDER PARAGRAPH (2) TO HAVE IN EXCESS OF $100,000 
IN INCOME DERIVED FROM THE PRODUCTION OF TOBACCO AND THE f 1 
MANUFACTURE OF TOBACCO PRODUCTS, IN AMOUNTS THAT ARE AT LEA.$T ' -
EQUAL TO THE PRODUCT OBTAINED BY MULTIPLYING- 'e 

(I) THE RATIO THAT THE TOBACCO PRODUCTION AND TOBACCO 
PRODUCT MANUFACTURING INCOME IN THE COUNTY DETERMINED UNDER 
PARAGRAPH (2) BEARS TO THE TOTAL TOBAC~O PRODUCTIONJAND 
TOBACCO PRODUCT MANUFACTURING INCOME FbR THE STATt DETERMINED 

1 
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UNDER SUBSECTION (C); BY ' 
(II) 50 PERCENT OF THE TOTAL AMOUNTS RECEIVED BY TJE STATE 

UNDER THIS SECTION DURING THE 1999 ~HROUGH 2004 FISCAL YEARS. 
TITLE V-HISCELLANEOUS PROVISIONS 

SBC. 501. SENSE OF THE SENATE. 
' It is the sense of the Senate that. in order to provide funds t\\ carry 

out this Act. Congress should enact an increase in the excise taxes on 
tobacco products of approximately $1.50 per pack of cigarettes (and 
corresponding iqcreases on taxes,.n other tobacco products) over a 3-year 
period. that inqreases in such t · in future years should be indexed to 
inflation. and that the payment . ~~~h tax should not be consideref to 
be an ordinary and necessary exper.·Jq in carrying on a trade or bus!fess 
and should not be deductible. • 1· 

\ 
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